News

Oregon jury hits Philip Morris
with $150m damages for

low tar cigarettes

Fred Charatan Florida

After deliberating for four days, a
jury in Portland, Oregon, has
ordered Philip Morris to pay
more than $150m (£105m;
€172m) to the family of Michelle
Schwarz, a nurse who died of
lung cancer in 1999, aged 53.
The award was made up of
$118 514.22 in actual damages,

mostly medical costs; $50 000 for
pain and suffering; and $150m
in punitive damages.

Ms Schwarz, who had tried
several times to stop since she
took up smoking in the 1960s,
switched from Benson and
Hedges to Merit—a Philip Morris
brand marketed as having lower

Judge Roosevelt Robinson, who heard the case against Philip Morris
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tar and nicotine—in the belief
that the brand was less injurious.

Lawrence Wobbrock, the lead
lawyer for the four plaintiffs—
husband Dr Richard Schwarz,
sons Michael and Paul, and
Shirley Chuck, Michelle’s moth-
er—said low tar cigarettes do not
deliver what they promise,
because smokers unconsciously
inhale more deeply and smoke
the cigarettes closer to the butt in
order to get the nicotine they
crave.

But cigarette companies mar-
ket them to people who want to
stop smoking, Wobbrock said,
undermining their resolve with
false promises of less tar.

In November 2001 the
National ~ Cancer  Institute
released a comprehensive study
saying that popular low tar and
so-called light cigarettes are
worthless as a way to reduce
health risks to smokers.

In reaching their decision,
jurors were asked a key question:
“Did Philip Morris make repre-
sentations that ‘low tar’ cigarettes
delivered less tar and nicotine to
the smoker and were safer and
healthier than regular cigarettes
and an alternative to quitting
smoking upon which Michelle
Schwarz reasonably relied, and if

so, were such false representa-
tions and reliance a cause of
Michelle Schwarz’s death?”

Ten jurors answered yes and
two answered no. For the plain-
tiff’s case to prevail in a civil trial
in Oregon, the plaintiff must get
nine or more votes. The verdict
was the first to find that a tobacco
company marketed low tar ciga-
rettes as a healthier alternative
even though it knew they were
just as bad as regular cigarettes.

For about 35 years from 1960
cigarette manufacturers won near-
ly every trial by shifting attention
from themselves to the foolishness
of smokers, who persisted in their
habits despite health warnings.
Overall the cigarette companies
have won more than three quar-
ters of all the cases that have gone
to verdict.

But the industry’s fortunes
began to change in the mid-
1990s, after reams of secret inter-
nal documents were produced
showing that the companies had
long known of the health haz-
ards and addictiveness of their
products.

William  Ohlemeyer, vice
president and associate general
counsel of Philip Morris, said
the verdict would be appealed, a
process that could take years. [

WHO links long
term pill use to
cervical cancer

Owen Dyer London

A study carried out by the World
Health Organization has pro-
duced the first compelling evi-
dence of a long suspected link
between the contraceptive pill
and cervical cancer. The research,
carried out by the WHO’s Inter-
national Agency for Research on
Cancer, found that prolonged
use of the oral contraceptive pill
increased the risk of cervical can-
cer up to fourfold, but only in
women who carry the human
papillomavirus (HPV).

The agency’s Multicentric
Cervical Cancer Study Group
reviewed eight studies from
Thailand, the  Philippines,
Morocco, Brazil, Peru, Paraguay,
Colombia, and Spain. Their
results are published in last
week’s Lancet (2002;359:1085-
92). Women who had taken the
pill for 5-9 years were nearly
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three times more likely than
non-users to develop cervical
cancer. Women who had taken
the pill for more than 10 years
were four times more likely than
non-users to develop the dis-
ease. These risks did not vary
with time since first or last use,
or by age at first use.

The study considered only
women who were infected with
HPV, because the authors took
the generally accepted view that
the virus is “probably a prerequi-
site for the development of the
disease.” Over 99% of women in
Britain in whom cervical cancer
is diagnosed test positive for
DNA of HPV, an infection that
affects a third of all women in
their twenties.

Another study by the same
team, also in last week’s Lancet
(2002;359:1093-101), confirmed
the widespread belief that multi-
ple pregnancies are another risk
factor for cervical cancer.
Women who tested positive for
HPV and who had had seven or
more full term pregnancies were
3.8 times more likely to develop
the disease than infected nulli-
parous women.

“These factors appear to act
as independent multipliers of
risk,” said Silvia Franceschi, one
of the studies’ authors. HPV
positive women who had had
more than five full term preg-
nancies and had taken the pill
for more than five years ran
nearly 12 times the risk of cervi-
cal cancer as HPV positive nulli-
parous women who had never
taken the pill.

“We don’t have data on the
types of pill being used, and it is
possible they were at higher
doses than would be typical
in Europe today,” said Dr
Franceschi. “Some of the
original studies dated from the
late 1980s. But from other stud-
ies we would expect a similar
effect from progesterone based
preparations.”

Cervical cancer is the most
common cancer among women
in many developing countries.
The overall lifetime risk is
about 5% in parts of Africa,
India, and Latin America, com-
pared with 1% in Europe and
North America. Yet HPV infec-
tion is extremely common
throughout the world. In the

United Kingdom the virus is
present in perhaps a third of all
women in their twenties.

In British women about 3000
cases of cervical cancer are diag-
nosed each year, and 1300
women die from it. Both the inci-
dence and mortality have fallen
considerably since the intro-
duction of the Papanicolaou
smear test.

The Family Planning Asso-
ciation sought to allay fears
about using the pill. “The over-
all likelihood of getting cervical
cancer in the UK is low,
whether you use the pill for
a long time or not,” said a
spokeswoman. “The benefits
of wusing oral contraception
outweigh the risks for the
vast majority of women. The
pill reduces the risk of cancer
of the ovaries and of the
womb.”

Professor Gordon McVie,
director of Cancer Research
UK, also urged women not to
worry unduly. “It is important
they attend their screening
appointments, which will pick
up any changes long before they
develop into cancer.” O
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