
DEBATE ABOUT PARENTS' RIGHT TO SPANK
CAUSES DIVISIONS AMONG MDS

Lynne Cohen

Does spanking involve child abuse, or
is it an acceptable form of discipline in
Canada? Section 43 of the Criminal
Code allows reasonable" force on the
part of a teacher or parent as a disci-
plinary measure, but an advocacy
group believes that this section of the
code should be repealed. However, a
recent court case indicates that aboli-
tion of corporal punishment is not a
black-and-white issue.

I s spanking child abuse, or is it an ac-
ceptable form of discipline in Cana-

dian society? Recent debate indicates
this is not a black-and-white issue.

Under Section 43 of Canada's
Criminal Code, it is legal "for every
schoolteacher, parent or person
standing in the place of a parent [to
use] force by way of correction to-
ward a pupil or child, as the case may
be, who is under his care, if the force
does not exceed what is reasonable
under the circumstances."

In other words, says a 30-page re-
port by the Repeal 43 Committee,
which comprises 15 physicians,
lawyers and educators who want to
change the law, the code allows par-
ents and teachers to spank, shake,
slap, strap or even kick a child in
their care, provided the amount of
physical force used is "reasonable."
According to a committee report
submitted to the federal government,
"reasonable" has been interpreted

Lynne Cohen is a freelance writer living in Ottawa.

La fess6e constitue-t-elle de la violence
faite aux enfants ou s'agit-il d'une
forme acceptable de discipline au
Canada? L'article 43 du Code criminel
permet a un parent ou 'a un enseignant
d'user de force "raisonnable" comme
mesure disciplinaire, mais un groupe de
defense est d'avis qu'il faudrait abroger
cet article du code. Une decision r6-
cente des tribunaux indique toutefois
que la question de labolition des chati-
ments corporels est loin d'etre claire.

broadly by the courts to allow bruis-
ing, abrasions, swelling, nosebleeds
and even chipped teeth.

The issue recently received front-
page coverage in Canada after an
American man was acquitted of as-
sault by a London, Ont., court.
David Peterson was charged after a
London woman called police when
she saw him spank his daughter out-
side a local restaurant. In April the
charge was dismissed by a judge who
ruled: 'This is not a court of social
justice. It is the law that a parent may
physically discipline a child."

Peterson had been arrested last
summer and spent a night in jail after
being strip-searched and fingerprinted.
He was not released until his wife
posted bail. The judge chastised the
woman who called police, saying she
was wrong to tell Peterson he had been
breaking the law. "I think a large public
debate sort of landed on us," Peterson
told reporters. "We were just passing
through and we stepped into it."

Abolition of Section 43 is the

only goal of the Repeal 43 Commit-
tee, which was formed a year ago.
Members argue that although the
Criminal Code does not specifically
condone the beating of children, it
provides a powerful legal defence
that has been used successfully in se-
vere cases at least 19 times since the
turn of the century, and most re-
cently in the Peterson case.

If Canada were to repeal Section
43, it would follow the lead of sev-
eral European countries, including
Norway, Finland, Sweden and Aus-
tria, which have banned corporal
punishment. Two others - Ger-
many and Ireland- plan to proceed
with similar legislation.

However, groups interested in chil-
dren's health and social interests have
not unanimously endorsed the goal of
the Repeal 43 Committee. The British
Columbia section of the Canadian
Paediatric Society (CPS) strongly
supports the initiative, and has urged
the federal govemment to change the
code. But like other national organiza-
tions, the CPS itself has not taken a
position on the issue. The matter is
not simple, say those who oppose or
who refuse to support the repeal.

"'Whilst the abolitionist lobby pre-
tends to hold the high moral ground
in terms of civil rights, much evi-
dence, theory and clinical experience
in child development suggests that
their proposals are not in the best in-
terest of all children,"t wrote Dr.
Mervyn Fox, last year's chair of the
CPS's Psychosocial Paediatrics Com-
mittee, in the December 1994 issue
of the CPS News Bulletin.
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'The Canadian Paediatric Society
would lose credibility with its mem-
bership and the public were it to ad-
vocate abolition of Section 43 of the
Canadian Criminal Code. The result-
ing publicity would drive families
away from paediatricians as
primary caregivers.... The issue is
potentially divisive and likely to lead
to resignations from the CPS."

He may be right. During the well-
publicized Peterson case, proponents
of repeal took London FreePress photo
heavy criticism - _
on some radio
phone-in pro-
grams. "They
said, 'Take your
social worker stuff
and fly [away]
with it,' " Kerry
McCuaig, execu-
tive director of
the Ontario Co- -0
alition for Better ijs
Child Care, told '
the Globe and Mail.
"[They said] 'the
only thing that
calms this kid
down is a spank-
ing' or 'Stay out of
my personal rela-
tionships."'

In his article, David Peters
Fox cites studies
that indicate the
"conventional use of corporal punish-
ment" does not lead to antisocial ag-
gression in children.

Although the CPS is not consider-
ing supporting repeal, Dr. William
Mahoney, current chair of the Psy-
chosocial Paediatrics Committee, says
it is actively trying to stop child abuse.
'We are preparing recommendations
for practising doctors to help their pa-
tients leam appropriate child-disciplin-
ing techniques," he says. 'We want to
give pediatricians information that is
useful for giving advice to patients and
that is based on available literature and
studies and ... common sense."

Mahoney believes that changing

the Criminal Code wouldn't have
much impact on the behaviour of
adults because, in some cases, the is-
sue involves very entrenched beliefs
that spanking or slapping are per-
fectly acceptable child-rearing tech-
niques. Beatings are "still going to
happen," he laments. Changing the
code could lead to "a lower fre-
quency [of child beatings], but in-
creased severity," he warns.

But Mahoney notes that many par-

;on and his wife attend news conference following jo

ents are reluctant to use corporal pun-
ishment because there are other safe-
guards besides the Criminal Code.
Children's Aid agencies will investi-
gate almost any family if there has
been a report of violence or emotional
abuse, and more people are willing to
report suspected abuse. Marlene Tim-
perio, the woman who called police in
the Peterson case, did just that. She
said she was only trying to offer
parental advice after seeing him spank
his daughter, but her first words to
him were: 'That's against the law."

Fox believes that a parent's person-
ality and temperament play a much
stronger role in child abuse than spank-

ing. "Parents with poor frustration tol-
erance and impulse control, little social
support and an immature concept of
parental commitment may abuse their
children by smothering them with pil-
lows," he says. "In such cases the pillow
is but the instrument of abuse, and
abolishing spanking is no more logical
than abolishing pillows."

Poppycock, says Dr. Marie Hay,
a BC pediatrician who belongs to
the Repeal 43 Committee. "I was

beaten to hell
when I was a kid,
and I am very in-
volved in child
protection now,"
says Hay, chief
of pediatrics at
British Columbia's
Prince George Re-
gional Hospital
and medical di-
rector of Prince
George's North-
ern Child and
Family Clinic, a
community-based
ambulatory cen-
tre.

'This is a burn-
ing human-rights
issue and also a

_ number-one pub-
dge's ruling lic-health issue,"

she argues. "Be-
fore I die, I would

like to see Section 43 repealed. I'm
looking at a generation [ahead] . .

[and] I don't care what this costs me."
She says her attempts to influence

the CPS, which she belongs to, have
already cost her a great deal of frus-
tration. "For 3 years I've tried to get
this issue on the agenda of the CPS,"
she says. "It has been an uphill battle.
The CPS is against repeal because
[leaders] are absolutely terrified of a
public backlash."

She disagrees with Fox that the
CPS support for repeal would split
the organization: 'There are already
so many people onside. I think it is
reprehensible that we as [organized]
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pediatricians are not onside. I think it
is unconscionable."

Hay says she is upset that Fox's arti-
cle was published along with a letter
she had sent to the Bulletin and a short
abstract of the Repeal 43 Committee's
30-page report. "I sent them the 30
pages and they cut it down to three
paragraphs," she complains, "and they
never told me that they were going to
print my letter."

The issue has cost Hay some pub-
lic condemnation. In 1993 she asked
the Prince George City Council to
make Prince George a "spanking-free
zone," just "like you make cities
nuclear-free zones."

She said the idea was to "make a

statement" while raising money for
educational programs to teach parents
more positive ways to discipline chil-
dren. "The backlash here was enor-
mous," she says. "People tried to re-
port me to the college [of physicians
and surgeons] for malpractice. The
vitriol in the newspapers went on for
3 months. It was quite frightening."
No disciplinary action ensued, but

the local daily, the Prince George
Citizen, ran about 15 feature articles,
editorials, commentaries and letters,
many of which condemned Hay's
idea and lauded council's 8-0 vote to
reject her plan. In one commentary, a
member of the clergy complained
that Hay's proposal smacked "of early

anarchy," and went on to imply that
society's freedom was at stake.

Conversely, the Repeal 43 Com-
mittee believes that keeping this sec-
tion of the code intact is a threat to
Canada's democratic values. In its re-
port, the committee says corporal
punishment contravenes both the
Canadian Charter of Rights and Free-
doms and the United Nations Con-
vention on the Rights of the Child.

"Section 43 allows punishment
causing bruising and contusions," it
says. "It allows children to be struck
with belts and other objects. It is the
relic of a bygone age and has no
place in a democratic society that re-
spects and values children." U

Aug. 16, 1995: Establishing Winning Trans-
plant Programs (seminar held in conjunction
with Chronic Disease Congress)

Denver
International Business Communications USA

Conferences Inc., 225 Turnpike Rd., Southbor-
ough MA 01772-1749; tel 508 481-6400, fax
508 481-7911

Aug. 16-18, 1995: Chronic Disease Congress
Denver
International Business Communications USA

Conferences Inc., 225 Turnpike Rd., Southbor-
ough MA 01772-1749; tel 508 481-6400, fax
508 481-7911

Aug. 17-18, 1995: Discoveries in Heart Fail-
ure: Exploiting New Understanding for Novel
Therapeutic Development

Philadelphia
International Business Communications USA

Conferences Inc., 225 Turnpike Rd., Southbor-
ough MA 01772-1749; tel 508 481-6400, fax
508 481-7911

Aug. 24-26, 1995: Canadian Health Economics
Research Association 6th Canadian Confer-
ence on Health Economics: Change and Resis-
tance in Health Care Systems

Waterloo, Ont.
Dr. Doug McCready, School of Business and

Economics, Wilfrid Laurier University, Waterloo
ON N2L 3C5; tel 519 884-1970, fax 519
884-0201

Sept. 7-9, 1995: American Association of Crit-
ical-Care Nurses Leadership Institute
Innovations in Healthcare: Continuing to
Transform the Environment

San Francisco
Study credits available.
American Association of Critical-Care

Nurses, 101 Columbia, Aliso Viejo CA 92656-
1491, tel 714 362-2000, fax 714 362-2020

Sept. 8-10, 1995: Pri-Med (Primary Medicine
Today) Conference and Exhibition for Primary
Care Practitioners

Boston
Study credits available.
Hill Holliday Exhibition Services Inc., The

John Hancock Tower, 200 Clarendon St., Boston
MA 02116; tel 617 859-4476, fax 617
859-4357

Sept. 10-13, 1995: 12th European Conference
on Biomaterials

Porto, Portugal
12th European Conference on Biomaterials,

Instituto de Engenharia Biomedica, Praga Coro-
nel Pacheco, 1, 4000 Porto, Portugal; tel 011
351 2 208-7131, fax 011 351 2 208-7310

Sept. 13-16, 1995: Canadian Transplantation
Society and Canadian Association of Trans-
plantation Annual Meeting

Montreal
Collette Birks, director of communications,

Quebec Transplant, 1560 Sherbrooke St. E,
Montreal QC H2L 4K8; tel 514 876-6768

Sept. 13-17, 1995: Royal College of Physi-
cians and Surgeons of Canada 64th Annual
Meeting (in association with the Canadian So-
ciety for Clinical Investigation and 37 national
specialty societies)

Montreal
Anna Lee Chabot, head, Meetings and As-

semblies Section, Office of Fellowship Affairs,
Royal College of Physicians and Surgeons of
Canada, 774 Echo Dr., Ottawa ON KlS 5N8; tel
613 730-6201, fax 613 730-8252

Sept. 14, 1995: Biomedical Communication
Workshops (presented by the Canada Chapter
of the American Medical Writers Association
and held in conjunction with the Royal College
of Physicians and Surgeons of Canada Annual
Meeting)

Montreal
Ann Bolster, Publications Department, Can-

adian Medical Association, PO Box 8650,
Ottawa ON KlG OG8; tel 613 731-8610 or 800
663-7336, ext. 2117; fax 613 523-0937;
abolster@hpb.hwc.ca

Sept. 20, 1995: Symposium on Advances in
Reproductive Endocrinology and Infertility
(precedes the Canadian Fertility and Androl-
ogy Society Annual Meeting Sept. 21-23)

Montebello, Que.
Canadian Fertility and Andrology Society,

409-2065 Alexandre de Seve St., Montreal QC
H2L 2W5; tel 514 524-9009, fax 514 524-2163
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