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SYNOPSIS

Objectives. This study examined whether the odds of subsequent domes-
tic violence by married men are reduced when women file for divorce,
and whether these odds are further influenced by the timing of divorce
proceedings.

Methods. The sample included 703 married men arrested for misdemeanor
assaults on spouses in Hamilton County (Cincinnati), Ohio. Logistic regression
models were estimated to determine whether men with divorces filed against
them (after entry into the study) were less likely to be re-arrested during a fixed
24-month follow-up period. A survival analysis of differences in time to re-arrest
for men with filed divorces versus those without was also conducted, as well as
an analysis of the speed of divorce filings and re-arrest.

Results. Only 24% of all offenders had divorce papers filed in court during the
study period. Divorce filings coincided with (1) lower likelihoods of re-arrest for
intimate assault, (2) lower likelihoods of re-arrest during each month of follow-
up, and (3) longer delays to re-arrest (for those who ultimately re-offended).
Shorter delays to divorce filings (after initial arrest) were more effective for
reducing likelihoods of subsequent assault, particularly within the first 11
months after entry into the study.

Conclusions. Findings have implications for victim support services offered
through domestic violence courts. Evidence from this and future studies may
provide additional incentives for support personnel to identify and overcome
the barriers preventing many women from successfully filing for divorce. How-
ever, the study should be seen as offering preliminary findings on a potentially
important issue.
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Women who are subjected to physical abuse by their
partners often face great difficulties when trying to
leave abusive relationships.' Some of these difficul-
ties include retaliation or the threat of retaliation by
partners/spouses, lack of social support, concern for
a child’s safety (when children are present), financial
dependence, and a perception that the police and
courts are unwilling and/or unable to offer effective
protection against subsequent harm.

The last obstacle noted above is in the process of
being addressed across the country through the expan-
sion of domestic violence courts that coordinate the
activities of criminal justice and social services agen-
cies (thereby addressing both the accountability of
offenders and the needs of victims).* Dugan and her
colleagues, however, caution that more evidence is
needed regarding domestic violence services that are
truly effective versus those that could subject women
to even more harm by their partners.>® For example,
there is evidence that some women who leave their
husbands or boyfriends actually face a higher risk of
subsequent assault,'” contributing to disagreement
over the utility of separation as an effective means to
reducing domestic violence. Available information on
this subject remains limited, however, especially with
regard to the (non)utility of pursuing divorce for mar-
ried women. In this context, we examined whether fil-
ing for divorce and the timing of divorce proceedings
played significant roles in altering the odds of re-arrest
for intimate assault among a sample of married male
offenders in Cincinnati, Ohio. We also offer a descrip-
tion of the prevalence and timing of divorce filings
and registrations for the sample, due to the limited
information currently available on this subject.

Considering the possible effects of filing

for divorce on the safety of survivors

The idea that battered women should be encouraged to
separate from their partners in order to avoid further
abuse has waned in popularity since the beginning
of the shelter movement, in part due to the evidence
noted above regarding placing survivors at greater risk
for subsequent harm.'*%% Scholars have posed differ-
ent possible explanations for this evidence, including
jealousy, retaliation, and/or threat to a male’s sense
of power and control.'*7® Regardless, disagreement
on this issue remains. For example, Catlett and Artis
argue that, for married women, divorce is a “reason-
able, if not prudent, individual choice to avoid abuse.”
Helling found that some prosecutors clearly advocate
this perspective when they agree to reduce criminal
charges against defendants who cooperate in divorce
proceedings.'”

Underlying the perspective that filing for divorce
will reduce the risk of subsequent harm is the logic
that offenders who are married and living with their
partner may have greater opportunities to engage
in domestic violence because of physical proximity.
From an academic perspective, this logic is consistent
with ideas drawn from low self control theory, in that
desistance from crime can be explained by reduced
opportunities (physical proximity) for individuals with
low self control (domestic violence offenders).'"! For
these types of offenders, marriage may be a catalyst
that promotes future violence.

In a separate analysis of repeat offending by domes-
tic violence offenders, we found that re-arrests were less
likely for unmarried individuals not living with their
partners at the time of the original arrest.”? Our finding
underscores the possibility that filing for divorce may
help to reduce opportunities for subsequent harm.
However, a limitation of our first analysis is that we mea-
sured marital status and living arrangements at the time
of initial arrest only, which begs the question of whether
changes in marital status (after the initial arrest) also
influence likelihoods of subsequent intimate assaults.
To understand the link between changing opportuni-
ties for intimate assault and likelihood of subsequent
violence, we examined the effects of filing for divorce
and the timing of divorce proceedings on preventing
re-arrest for intimate assault among a sample of married
male offenders residing in Cincinnati, Ohio.

METHODS

Following are the specific research questions addressed
in our study:

1.  Whatis the rate of divorce filings involving mar-
ried men arrested for intimate assault?

2. Were the odds of re-arrest for intimate assault
significantly lower among married men with
divorces filed (after the initial arrest) versus
married men without filed divorces?

3. Were there significant differences in the amount
of time to re-arrest for men with filed divorces
versus men without filed divorces?

4. Among offenders with divorces filed in court,
how did the length of time between the initial
arrest and filing for divorce influence the odds
of re-arrest for intimate assault?

The sample for the analysis represented a sub-group
of individuals arrested for misdemeanor assaults on
intimates from a larger study funded by the National
Institute of Justice."” Individuals selected for the analysis
described here included all married males arrested for
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assaulting an intimate partner in Hamilton County
(Cincinnati), Ohio from November 1, 1995, to May
31, 1996 (N=743 unique individuals). Of this pool,
40 left the jurisdiction before completion of the study
and so were excluded from the analysis. The remain-
ing 703 individuals were tracked for re-arrest until
May 31, 1998.

Information on offenders and their re-arrests was
compiled from arrest reports, intake interview forms,
and court records. Data on filed and registered divorces
in Hamilton County were obtained from a website
offered by the Hamilton County Courthouse.' We
must acknowledge the limitation of using official data
on re-arrests as indicators of “re-assault,” given that
arrest data do not capture incidents of intimate part-
ner violence (IPV) that go undetected by police. As
discussed by Bachman and Saltzman, women may not
report these incidents out of concern for privacy, fear
of stigmatization, and lack of confidence in the utility
of official involvement.” Women may also be reluctant
to involve the police due to a fear of retaliation by
their partners. Campbell offers an excellent discussion
of the complexity involved in adequately assessing an
offender’s risk of re-assault.”” In defense of using arrest
data as indicators of re-assault, Sherman and his col-
leagues found that official measures yielded the same
conclusions as victim interviews in five of the original
seven domestic violence arrest experiments (five of
the six study sites) regarding the deterrent effects of
arrest.'® Berk and Newton also found that examina-
tion of police data yielded conclusions similar to those
derived from analyses of victim reports."”

Two different aspects of re-arrest were examined: (1)
whether an offender was re-arrested for intimate assault
during a fixed 24-month follow-up period beginning
after court release (including any served sentences),
and (2) the number of months that elapsed between
the time of court release and re-arrest for intimate
assault during a varied follow-up period spanning 24
to 30 months. Although the sample included individu-
als initially arrested for misdemeanor assaults, both
felony and misdemeanor assaults were counted in the
measures of re-arrest. We examined the prevalence
of re-arrest (whether an offender was re-arrested or
not) using logistic regression. Time to re-arrest was
examined with Cox regression to adjust for the right-
censored data (due to the varied follow-up period).
This segment of the analysis is described with life
tables displaying the cumulative proportions of suspects
“surviving” re-arrest for each month during follow-up
for men with filed divorces versus those without filed
divorces.

We added several control measures to the analyses

of the prevalence and time to re-arrest to reduce the
chance of finding spurious relationships between the
variables of interest. These statistical controls included
asuspect’s age, education, employment status and type
of job, prior record of convictions, whether old charges
were pending at arrest, and whether any charges were
formally filed after the initial arrest. Each of these
measures maintains a significant zero-order correlation
with re-arrest.'?

RESULTS

Table 1 provides a description of various demographic
and socio-demographic characteristics for the sample
of married men arrested for intimate assault in Ham-
ilton County from November 1, 1995, to May 31, 1996.
These descriptions are broken down separately for men
with divorces filed during the study period versus men
without filed divorces. A comparison of the two sub-
groups reveals more similarities than differences in the
distributions of characteristics, although filings might
have been more common among men with higher
socio-economic status (e.g., whites versus African
Americans, and employed versus unemployed).

A description of the prevalence and timing of
divorce filings and registrations for the sample is
offered in Table 2. The measure of “months between
initial arrest and divorce filed” is relevant for examin-
ing whether the likelihood of re-arrest varies by time
to filing. An additional 1% of the sample already had
divorces filed at the time of initial arrest. The propor-
tion of divorces filed during the study period was 0.24,
which does not appear as high as one might expect.
Moreover, 20% of the original filings did not become
official after the first filing because of “no-shows” in
family court. These cases were still included in the
multivariate analysis due to our interest in whether
divorces were filed in court, and because men with
pending divorces may still face fewer opportunities
for intimate violence compared to men without filed
divorces. Moreover, all but 5% of the original filings
were subsequently registered within 60 months of the
first filing.

Findings for the analysis of whether divorce filings
coincided with significantly lower odds of re-arrest for
intimate assault during the fixed follow-up period are
displayed in Table 3. These results indicate that men
with filed divorces were significantly less likely to be
re-arrested compared to married men with no filed
divorces ($<<0.01), even when controlling for other
demographic and legal correlates of re-arrest. The fairly
powerful effect suggests that, regardless of how much
time elapsed between the initial arrest and filing, the
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Table 1. Description of the sample broken down by whether or not divorces were filed during the study period

Filed divorces (n=169)

No filed divorces (n=534)

Measures Mean Standard deviation Mean Standard deviation
Age (years) 36.5 10.4 35.7 8.7
African American 0.44 0.50 0.54 0.50
Number of children 2.3 1.7 2.3 1.7
High school degree (not including GED) 0.95 0.23 0.95 0.23
Employed at initial arrest 0.81 0.35 0.75 0.39
Skilled employment at initial arrest 0.25 0.43 0.22 0.41
Lived at same address at least five years 0.15 0.36 0.18 0.39
Number of prior arrests for violence 0.81 1.12 0.80 1.39
Number of prior incarcerations 1.8 0.54 1.7 0.51
Old charges pending at initial arrest 0.08 0.26 0.05 0.22
Formal charges filed after initial arrest 0.93 0.25 0.94 0.24

NOTE: All measures are dichotomous (0 = without characteristic, 1 = with characteristic) except age, number of children, number of prior arrests

for violence, and number of prior incarcerations.

act of filing for divorce in itself may offer significant
reductions in likelihoods of subsequent abuse.

To address the third research question regarding
time to re-arrest, Table 4 displays the monthly “sur-
vival” rates (i.e., no re-arrest for each specific month
during follow-up) for two separate groups: offenders
with no divorces filed in court versus offenders with
filed divorces. Whereas findings related to the second
research question revealed that filing for divorce is
significantly related to the prevalence of re-arrest
for intimate assault, Table 4 reveals that filing for
divorce is also related to the amount of time to re-
arrest. Without exception, males with filed divorces

Table 2. Prevalence and timing of
divorce filings and registrations

Standard

Measures Mean deviation
Divorce filed sometime between

initial arrest and end of follow-up 0.24 0.43
Divorce registered after 1st filing 0.19 0.39
Divorce registered after 2nd filing 0.20 0.40
Months between initial arrest and

divorce filed (filed divorces only) 9.6 8.5
Months between initial arrest and

divorce official (filed divorces only) 20.7 13.3
Months between filed and official

divorce (filed divorces only) 7.5 7.3

NOTE: Divorce measures are dichotomous (0 = without
characteristic, 1 = with characteristic).

are more likely to desist from subsequent assaults on
intimates during each month following initial arrest.
Moreover, the monthly cumulative survival rates are
significantly different between the two groups for every
month examined ($<<0.05, based on a comparison of
confidence intervals for each pair of survival rates).
The first re-arrest for males without filed divorces
occurred within the first month of follow-up, versus the
third month for males with filed divorces. Also note

Table 3. Logistic regression model predicting re-arrest
during a fixed 24-month follow-up period (N=703)

Measures Coefficient  Standard error
Constant —0.240
Divorce filed sometime

between initial arrest and

end of follow-up —0.835° 0.281
Age (years) —0.031° 0.016
High school degree

(not including GED) —-0.876 0.574
Skilled employment -0.219 0.344
Number of prior arrests for

violence 0.299: 0.076
Old charges pending at

initial arrest 1.4842 0.414
Formal charges filed after

initial arrest —0.678° 0.290

NOTE: Model Chi-square = 43.7; Nagelkerke R? = 0.144
°p=0.01
°p=0.05
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Table 4. Cumulative proportions of males "surviving”
without re-arrest during each month of the varied
follow-up period (24 to 30 months), broken down
by whether or not divorces were filed

Filed divorces No filed divorces

Month h=169) (n=534)
0 1.000 1.000
1 1.000 0.967
2 1.000 0.957
3 0.992 0.954
4 0.992 0.950
5 0.992 0.942
6 0.992 0.939
7 0.992 0.935
8 0.992 0.933
9 0.992 0.929

10 0.985 0.929
11 0.985 0.924
12 0.985 0.924
13 0.985 0.920
14 0.985 0.915
15 0.977 0.907
16 0.977 0.904
17 0.977 0.904
18 0.962 0.902
19 0.962 0.900
20 0.962 0.896
21 0.962 0.894
22 0.955 0.890
23 0.955 0.889
24 0.940 0.885
25 0.932 0.879
26 0.932 0.878
27 0.932 0.878
28 0.932 0.876
29 0.932 0.874
30 0.930 0.863

that the first group does not even drop to the rate of
0.967 for the second group (during the first month)
until month 18 of the follow-up. The cumulative rate
for males with filed divorces by the end of month 30
(0.93) is matched by month 9 among males with no
filed divorces.

Regarding the last research question, the analysis of
the relationship between re-arrest and the time to filing
divorce (for males with filed divorces only) produced a
statistically significant relationship at p<<0.001. Findings
revealed “months to filing” to be the strongest predictor
relative to any of the other control variables mentioned
earlier. Table 5 provides more substantive insight into
this relationship through a description of the actual
increase in re-arrest likelihoods during each month
that divorce was delayed during follow-up.

The largest monthly increases in the odds of re-arrest
occurred during the first 11 months of the 24-month

follow-up period. That is, for each additional month
that a divorce filing was delayed, the odds of re-arrest
increased by roughly 3% per month (anywhere from
2.8% to 3.1%). These figures dropped steadily from
2.6% to 1.1% from 12 to 24 months. Therefore, the
greatest effects of filing for divorce on desistance from
subsequent violence occurred with earlier filings.

DISCUSSION

Consistent with the idea that reducing opportunities
for violence plays a significant role in desistance from
intimate assault, divorce filings coincided with (I)
lower likelihoods of re-arrest for assault during the
fixed follow-up period, (2) lower likelihoods of re-arrest
during each month of follow-up, and (3) longer delays
to re-arrest (for those who ultimately re-offend). Also,
shorter delays to divorce filings (after initial arrest)
were more effective for reducing likelihoods of subse-
quent assault, particularly within the first 11 months
after arrest. Although marriage may serve to inhibit
future criminality among some types of offenders,'
marital “stability” may have the direct opposite effect
in the context of understanding repeat involvement

Table 5. Proportionate increase in the odds of
re-arrest for each additional month between
initial arrest and filing for divorce

(filed divorces only, n=169)

Month Proportionate increase in odds of re-arrest
0 J—
1 0.028
2 0.029
3 0.029
4 0.030
5 0.031
6 0.030
7 0.030
8 0.030
9 0.029
10 0.028
11 0.028
12 0.026
13 0.025
14 0.024
15 0.022
16 0.022
17 0.019
18 0.019
19 0.017
20 0.015
21 0.014
22 0.013
23 0.011
24 0.011
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in intimate assault. These observations underscore
the potential relevance of Gottfredson and Hirschi’s
theory of low self control, particularly their conceptual
interaction between low control and opportunity, for
understanding domestic violence by adults."!

From a policy perspective, the findings described
here have potential implications for victim support
services offered through domestic violence courts. Not
only is there evidence that women who file for divorce
may significantly reduce their odds of re-victimization,
but (perhaps more importantly) there is evidence to
suggest that the swiftness of divorce proceedings may
further reduce these odds. Assuming that additional
research ratifies these findings, such information will
provide additional incentives for support personnel to
target and overcome the barriers noted earlier that pre-
vent many women from successfully filing for divorce.
The finding that only 24% of the sample were involved
in divorce proceedings during the study period could
reflect the magnitude of these barriers.

Jaffe and Crooks described the challenges faced by
battered women when they try to access legal services,
underscoring the importance of domestic violence
courts for facilitating such access."” The services of these
courts also may be important for women concerned
with child custody issues. For example, Kernic found
that even though a person’s history of IPV is supposed
to be considered in child custody decisions, victims
were no more likely to be awarded custody than non-
victims.?” Further complicating the problem, separate
studies have found that 20% of battered women return
to their husbands because these men threaten to take
and/or harm their children.?* Economic hardship is
also a major consideration for women contemplating
divorce, providing yet another potentially important
role for domestic violence courts.” Davis estimated
that 50% to 90% of IPV victims make some attempt to
leave their partners, but end up staying due to financial
considerations.?*

An important caveat to this discussion is that addi-
tional research on the subject is absolutely necessary
due to our limited scope of analysis. In their research
on domestic violence and the risk of homicide, Dugan
and her colleagues underscored the need to establish
services for domestic violence victims that do not unin-
tentionally increase the odds of retaliation by abusers.??
Our findings are clearly limited by a focus on men
who were initially arrested for misdemeanor assaults,
and so the effectiveness or unanticipated ineffective-
ness of expediting divorce proceeding against felons
remains unknown. Moreover, our analysis of a single
metropolitan jurisdiction raises the possibility that the

effects of divorce proceedings might vary across differ-
ent geographic regions and socio-political contexts.

Additional research is also needed to provide insight
into important questions raised by our analysis. Some
of these questions include who actually filed for divorce
and the reasons why; did either partner receive further
interventions (legal, social, or clinical) that might
be related to both filing for divorce and the odds of
re-assault; did re-assault occur without re-arrest; and
whether men with new female partners were violent
towards them. The study described here should there-
fore be seen as offering preliminary findings on a
potentially important issue.

Some of the data examined for this paper are available from the
Inter-University Consortium for Political and Social Research
(ICPSR). Data for “Reconsidering Domestic Violence Recidivism:
Individual and Contextual Effects of Court Dispositions and
Stake in Conformity in Hamilton County, Ohio 1993-1998”

were collected by John Wooldredge. The Consortium bears no
responsibility for the analyses presented here.
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