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Encouraging Compliance With Quarantine: A Proposal 
to Provide Job Security and Income Replacement
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A human influenza virus is
considered the most likely
source of a pandemic in the
near future. Quarantine has the
potential to be the most effec-
tive measure for limiting the
spread of infection. The major
obstacles to compliance for
those asked to enter quarantine
include loss of income during
quarantine and loss of employ-
ment after quarantine. We dis-
cuss current antidiscrimination
and compensation laws, as well
as options to expand coverage
for quarantined individuals to
encourage public cooperation
by guaranteeing job security
and providing income replace-
ment. (Am J Public Health.
2007;97:S49–S56. doi:10.2105/
AJPH.2006.097303)

IN NOVEMBER 2005, OUT OF
concern over the possible spread
of avian flu in humans, President
George W. Bush released the Na-
tional Strategy for Pandemic Flu.
The plan, which outlined mea-
sures to prepare, identify, detect,
and respond to a pandemic dis-
ease threat, is intended to “pro-
vide guidance to all levels of gov-
ernment on the range of options
for infection control and contain-
ment.”1 The strategy lists social
distancing measures for control-
ling and containing the spread of
disease, including restrictions on
large gatherings, “snow days,”

and quarantine and isolation, but
it does not provide details about
how these measures should be
implemented.

Quarantine, the most restric-
tive measure, has the potential to
be the most effective at limiting
the spread of infection.2 Its effec-
tiveness depends on public coop-
eration and compliance, but
there are major impediments to
compliance for those asked or
ordered to enter quarantine, in-
cluding the loss of income during
quarantine and loss of employ-
ment after quarantine. Unfortu-
nately, the National Strategy for
Pandemic Flu makes no mention
of these potentially serious obsta-
cles to voluntary compliance.1

In the United States, authority
to quarantine is vested primarily
in state governments. Federal au-
thority to order a quarantine is
reserved for containment at the
national borders and preventing
the spread of infection between
states,3 but the federal govern-
ment can be expected to take
the lead in setting policy for the
states in the event of a pandemic.
Quarantine can take place in var-
ious locations, including homes,
workplaces, schools, hospitals,
and other settings, and compli-
ance may be voluntary or pur-
suant to a governmental order.4

Individuals subjected to quaran-
tine may be reluctant to adhere
to government directives to limit

their movement, because of the
disruption that it creates in their
daily lives.5 When individuals
are quarantined in their own
homes, they are effectively iso-
lated from the outside world, and
their livelihoods may be jeopard-
ized.5 Quarantined individuals
not only risk the loss of income if
they become infected and miss
work, they also risk losing their
employment entirely because of
absence or stigma related to the
disease, regardless of whether
they become infected. Loss of in-
come heads the list of most fre-
quently cited major obstacles to
compliance with quarantine.6,7

Because quarantine reaches
its peak of effectiveness at 90%
compliance,6,8 public cooperation
with quarantine is critical in con-
taining the spread of disease.
Countries affected by severe
acute respiratory syndrome
(SARS) in 2003 recognized the
importance of legal protections
for job security and income re-
placement caused by quarantine
and moved quickly to enact the
needed legislation. It is not clear
that similar legislation could be
enacted so rapidly in the United
States, and even if it could, hav-
ing laws in place before a pan-
demic strikes is a much better
approach. Unfortunately, there
are few laws in the United States
to replace the lost income of indi-
viduals during quarantine9 and

to provide job security after
quarantine. Furthermore, no fed-
eral legislation is pending or is a
part of the National Strategy for
Pandemic Flu.

In this article, we discuss cur-
rent job security and income re-
placement laws, as well as op-
tions to expand coverage for
quarantined individuals. We pro-
pose measures to provide job se-
curity and income replacement
to meet the basic needs of indi-
viduals in quarantine. Although
many details of the income re-
placement program need to be
developed, the purpose of the ar-
ticle is to raise awareness of this
issue and to stimulate public
health officials and policymakers
to include these matters in public
health emergency plans.

JOB SECURITY LAWS

Fear of infection can and has
led to employment discrimination
against groups of people, even
when few people in those groups
are actually infected or conta-
gious.7 Of equal or greater con-
cern is that employers might dis-
charge or replace employees who
missed work because they were
in quarantine. Thus, without job
security legislation, there is a real
possibility that people might lose
their livelihood during or after
quarantine. In a 2006 survey,
1 in 3 Americans reported that
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they would be very worried
about being treated unfairly after
a quarantine period.10

In 2003, to protect the job se-
curity of individuals infected with
SARS or quarantined because of
SARS, the government of On-
tario enacted the SARS Assis-
tance and Recovery Strategy Act,
providing SARS emergency leave
and protecting the jobs of people
in Ontario affected by SARS-
related illness, quarantine, or iso-
lation. Employees were entitled
to a leave of absence without pay
if they were unable to work as a
result of investigation or treat-
ment related to SARS or because
they were subjected to quaran-
tine or isolation. The law applied
to individuals sent home by their
employer because of concern
about SARS and those who pro-
vided care or assistance to family
members for a SARS-related con-
cern, including school closures.11

Americans With 
Disabilities Act

The United States has laws
prohibiting employment discrimi-
nation based on disability, but the
laws are inapplicable to individu-
als in quarantine. The federal
Americans with Disabilities Act of
1990 (ADA) prohibits discrimina-
tion in employment against indi-
viduals with physical or mental
disabilities. To be covered under
the ADA, an individual must
have a physical or mental impair-
ment that substantially limits 1 or
more of the major life activities of
that individual, have a record of
such an impairment, or be re-
garded as having such an impair-
ment.12 This definition would
not cover a healthy individual in

quarantine, because the individ-
ual would not have any impair-
ment. The “regarded as” part
of the definition also would not
provide coverage, because the
Supreme Court has held that
the condition the individual is
“regarded as” having must consti-
tute a substantial limitation of a
major life activity.13 Indeed, the
ADA would not even cover indi-
viduals who contract and later re-
cover from the communicable ill-
ness, regardless of whether they
were in isolation, because the
ADA does not apply to tempo-
rary impairments.14

Family and Medical Leave Act
The Family and Medical

Leave Act provides up to 12
weeks of unpaid leave to employ-
ees with at least 12 months ser-
vice and 1250 hours of work
completed in the preceding year.
The Family and Medical Leave
Act applies to employers with 50
or more employees and state and
local government agencies. The
application of the Family and
Medical Leave Act to quarantine
is doubtful because the statute
grants leave only in cases of
childbirth, adoption, or “serious
health condition.”15 An asympto-
matic individual in quarantine
would not meet this standard.
The coverage is similar under
several state laws.

Common Law
Another possible basis of legal

protection for the job security of
individuals in quarantine is the
common law of wrongful dis-
charge. A 2006 report of the
Congressional Research Service
provides, “If isolation or quaran-
tine were to attempt or limit the

spread of a pandemic influenza
virus and an employee was ter-
minated because of absence from
the workplace, a claim for
wrongful discharge in violation of
public policy might arise.”16 This
statement and the accompanying
discussion in the report overesti-
mates the likelihood of success of
such an action and ignores the
practical limitations.

Private sector employees
working without a collectively
bargained or individual contract
are considered employees “at
will” who generally may be ter-
minated without notice for any
reason, except where doing so
violates a specific statute, such as
those prohibiting discrimination
on the basis of race, color, reli-
gion, gender, national origin, age,
disability, or other proscribed
criteria. In addition, 43 states
prohibit “wrongful discharge” in
violation of public policy, which
gives rise to a legal action in tort
or contract.17 There are 4 types
of public policy generally recog-
nized by courts: refusing to com-
mit unlawful acts, exercising a
statutory right, fulfilling a public
obligation, and reporting illegal
activity.17 Observing quarantine
during a pandemic is arguably
“fulfilling a public obligation.”
The cases asserting a public obli-
gation, however, are difficult to
prove and fall into a few recog-
nized categories in which the
employee is legally compelled to
engage in certain conduct, such
as serving on a jury, obeying a
subpoena, testifying in a legal
proceeding, and reporting sus-
pected abuse of children, the el-
derly, patients, or institutional-
ized individuals.17 No court has

ever held that it violates public
policy to discharge an individual
because he or she missed work
because of quarantine.

Even if such an approach were
theoretically possible, there are
practical reasons why wrongful
discharge is an inadequate basis
for protecting the employment
rights of individuals in quaran-
tine. First, courts might well con-
dition protection on the individ-
ual acting pursuant to a judicial
or administrative order of quar-
antine. Requiring numerous or-
ders, however, would be burden-
some on the public health and
judicial systems in an emergency.
Second, the question of whether
a discharge was lawful could not
be determined in advance of liti-
gation, and individuals would be
faced with the prospect of forgo-
ing any income for months or
years in the hope that a court
might eventually rule in their
favor. Third, the uncertainty of
recovery and the relatively small
amounts in dispute might make it
difficult for a plaintiff to find a
lawyer. Thus, common law ap-
proaches are not an attractive
way of dealing with job security
in the event of quarantine and
do not obviate the need for a
specific statute.

State Statutes
In the last 5 years, some states

have enacted laws giving a mea-
sure of job security to quaran-
tined employees.18–25 The laws of
these states vary in coverage and
protection (Table 1). Most require
that the employee be under isola-
tion or quarantine by order of a
state official or judge and do not
cover employees who simply
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TABLE 1—Current State Job Protection Laws

Year Employer
State Statute Enacted Individual Covered Health Action Covered Orders Required Actions Covered Remedies Procedures

Delaware Del. Code Ann. 2002 Employee Isolation and quarantine Court order or by Permanent termination NS NS

tit. 20, directive of public 

§ 3136(6)(d) safety authority

Iowa Iowa Code 2005 Employee Quarantine Order issued by health Discharge, taking, or Reinstatement Petition for cease 

§ 139A.13A department or a failing to take and desist 

local board of action regarding order and 

health a promotion or reinstatement

reducing wages or 

benefits

Kansas Kan. Stat. Ann. 2005 An employee or an Isolation and quarantine Order Discharge Employer guilty NS

§ 65-129d employee with of criminal 

an affected violation

immediate 

family member 

Maine Me. Rev. Stat. Ann. 2005 Employee and Investigation, supervision, NS Failing to grant leave Civil penalty to Must give notice to 

tit. 26, § 875 employee who or treatment related with or without pay employer employer and 

needs to care to public health  up to Department 

for a specified emergency; isolation, US $200 of Labor 

family quarantine, or other per violation within 

member public health control 6 months of 

measure; acting in occurrence

accordance with 

extreme public 

health emergency   

order; employer 

request to stay home

from work; employee

needed to care 

for family member

Maryland Md. Code Ann., 2002 Employee Isolation and quarantine Order Discharge NS NS

Health-Gen. I 

§ 18-906(e)

Minnesota Minn. Stat. 2005 Employee Isolation and quarantine A commissioner’s Discharge, discipline, May bring a civil A civil action must 

§ 144.4196 directive, an order threaten, penalize, action for be brought 

of a federal or discriminate in recovery of within 180 

quarantine officer, work terms, lost wages, days of the 

a state or federal conditions, benefits, later of either  

court order, location, or and the violation 

a written privileges attorneys or quarantine 

recommendation fees or isolation 

of the period

commissioner 

or designee

Continued
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TABLE 1—Continued

New Jersey NJ Rev. Stat. 2005 Employee, not Isolation and quarantine Order of commissioner Discharge Reinstatement, Must receive a 
§ 26:13-16 temporary lost wages certificate of 

worker and benefits, completion of 
and attorneys’ isolation or  
fees quarantine 

period, still be 
qualified for 
position, and 
make 
application 
for 
reinstatement 
within 90 days 
of being 
released

New Mexico NM Stat. Ann. 2003 Employee Isolation and quarantine State order, unless Discharge NS NS
§ 12-10A-16 state can show 

need for action 
without order by 
proving irreparable 
harm

Note. NS = not specified.

comply with requests for isola-
tion or quarantine or who are
caring for a family member in
quarantine or isolation.

The statutory remedies pro-
vided for discharged employees
also vary. Delaware and New
Mexico make it unlawful to ter-
minate a quarantined or isolated
employee but do not provide a
specific way for an employee to
be reinstated.18,25 Kansas and
Maine provide penalties for em-
ployers that discharge quaran-
tined employees but make no
provision for reinstatement.20,21

Iowa allows an employee to peti-
tion for reinstatement.19 Maine
and Minnesota require this to be
done through a civil action,21,23

leading to the same problems
discussed with bringing a wrong-
ful discharge suit. Just 2 state

statutes prohibit adverse treat-
ment other than termination or
discharge, such as failure to re-
ceive a promotion or a decrease
in pay.19,23 Although state laws
provide some protection to em-
ployees, a more comprehensive
federal statute would better pro-
tect quarantined individuals.

JOB SECURITY PROPOSAL

In the United States, there is
precedent for enacting laws re-
quiring employers to provide un-
paid leave for employees engag-
ing in socially desirable activities.
The 2 best examples are laws
dealing with federal jury ser-
vice26 and military duty.27 A
comparable law could mandate a
leave of absence and job protec-
tion for all individuals subject to

quarantine and isolation, as well
as for individuals who provide
services to family members in
quarantine and isolation. The
purpose of such job protection
laws would be to remove appre-
hension about job loss, thereby
reassuring individuals that com-
pliance with quarantine and aid-
ing quarantined individuals
would not jeopardize their jobs.
Affording protection to care-
givers is as important as protect-
ing individuals in quarantine. If
caregivers cannot provide these
services without risking their job
security, they will be reluctant to
provide care, and quarantined
individuals may be induced to
break quarantine to deal with
their own needs.

Although the initial legislative
enactments have been at the

state level, federal legislation
would be simpler and more com-
prehensive than would a series of
possibly incomplete or contradic-
tory laws. The proposed Emer-
gency Flu Response Act of
200428 included a National
Quarantine Compensation Pro-
gram, which provided for the re-
placement of lost wages during
quarantine, afforded employees
the right to their position after
quarantine, and protected em-
ployees from employment dis-
crimination. The proposed legis-
lation had some significant
limitations. 

The bill failed to define “em-
ployee” or “quarantine” and ap-
peared to provide compensation
only for workers quarantined
by order of a federal or state
agency, leaving out those who
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TABLE 2—Key Provisions of International Income Replacement Laws Enacted During the SARS Epidemic

Country Key Provisions

Canada6 Amended its employment insurance regulations to make quarantined individuals eligible; passed federal income relief 

program providing Can $400 per week (full time) and Can $200 per week (part time) for health workers 

not eligible for employment insurance

Ontario: government compensation for those within the province provided Can$500 per week (full time) and Can$250 per week 

(part time)

China32 Beijing and Shanghai: employers responsible for paying quarantined employees

Hong Kong33 Emergency Financial Assistance Scheme for Prevention of Spread of SARS provided assistance to quarantined individuals; 

emergency cash grants for living expenses made available to families of SARS

Singapore34 Amended workers’ compensation act to include SARS patients; Home Quarantine Allowance Scheme paid US $41 per day to 

those self-employed and employees of small businesses forced to close because of quarantined employees

Taiwan35 Required employers to give full paid leave to all quarantined employees; passed a federal act to compensate employers for 

paid leave

Note. SARS = Sudden Acute Respiratory Syndrome

comply with quarantine requests
and those who care for quaran-
tined or isolated family members.
The bill was intended to address
concerns about the adequacy of
annual influenza vaccine sup-
plies, and as the flu season
elapsed, so did the perceived ur-
gency of enactment. Although
federal legislation is preferable,
in the absence of congressional
action, model state legislation
should be drafted for widespread
consideration and enactment.

INCOME REPLACEMENT

Many people can be expected
to enter quarantine voluntarily
for the public good, but concern
for the community alone might
not be sufficient to keep enough
individuals separated from soci-
ety, particularly when those
same individuals are faced with
the prospects of unpaid bills and
hungry children. To enforce
compliance, every state in the
United States has laws authoriz-
ing public health officials to com-
pel individuals, under the force
of law, to be quarantined.29 Yet,
the use of compulsory power is
a burden on public health, the
judiciary, and law enforcement,
and it will not necessarily lead to
a higher rate of compliance. In
fact, history demonstrates that
the use of force in quarantine
has led to additional social prob-
lems.29,30 Even in countries con-
sidered to have a more commu-
nitarian culture and social
solidarity, such as China, there
still have been problems enforc-
ing quarantine.7

Americans are widely believed
to be much less inclined to adhere

to voluntary or compulsory quar-
antine measures than the resi-
dents of Canada, China, Hong
Kong, Singapore, Taiwan, and
Vietnam, based on our individu-
alists and libertarian traditions.7,31

Similarly, Americans are less
likely to support techniques for
monitoring compliance with
quarantine, such as video moni-
toring, remote medical monitor-
ing, and electronic bracelets.10

Rather than strengthening coer-
cive laws and practices to en-
force compliance in the United
States, public cooperation should
be encouraged, including by
guaranteeing job security and
providing income replacement.

Various models of income re-
placement laws for quarantine
have been enacted internation-
ally (Table 2). The federal gov-
ernment of Canada amended its
employment insurance regula-
tions to make it easier for indi-
viduals to obtain benefits. This
action allowed the unemployed
and those with interrupted

employment because of quaran-
tine to receive employment in-
surance benefits by removing the
2-week waiting period for bene-
fits and removing the require-
ment of a medical certificate if
the period for which the individ-
ual was seeking compensation
was during the SARS-related 10-
day quarantine period.6 Canada
also passed a federal income re-
lief program for health care
workers who were not eligible
for employment insurance. The
law provided Can$400 per week
for full-time workers and
Can$200 per week for part-
time6 workers with Can$6000
maximum compensation avail-
able over a 15-week period.6

Ontario, the Canadian prov-
ince most affected by SARS,7

enacted a similar compensation
program for individuals who
were sick, quarantined, or pro-
vided care to someone directly
affected by SARS for at least 5
days during the SARS outbreak
period and did not receive full

compensation for the pay that
they lost from other sources.
Some commentators have sug-
gested that the compensation
packages implemented by the
Canadian and Ontario govern-
ments played a large part in the
success of the voluntary quaran-
tine program in Canada during
the SARS outbreak.6

In Beijing, China, employers
were responsible for paying the
full salary and benefits of em-
ployees quarantined or placed
under medical observation be-
cause of suspicion of SARS and
who were subsequently con-
firmed not to have SARS.32 In
Shanghai, China, employers were
required to pay full compensa-
tion to employees when an em-
ployee was quarantined or under
medical observation because of
close contact with a SARS-
infected individual or one sus-
pected of having SARS, and the
employee was later determined
not to have SARS or when an
employee was required to travel
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to a SARS-affected area for em-
ployment reasons, placed in
quarantine on return, and later
determined not to have SARS.32

In Hong Kong, the Emergency
Financial Assistance Scheme for
Prevention of the Spread of
SARS was created for persons
identified to be close contacts of
SARS patients and who were
placed in confinement.33 The
government also provided cash
payments to families of SARS pa-
tients to pay for living expenses.

In Singapore, the government
amended its workers’ compensa-
tion act to include SARS. For
those required to be quaran-
tined, the government, through
the Home Quarantine Allowance
Scheme, paid an allowance of
Singapore$70 (US$41) per day
for self-employed persons and
for employees of small busi-
nesses (defined as employing 50
or fewer persons) that were
forced to close because of home
quarantine of their employees.
Employees under this compensa-
tion scheme were deemed to be
under hospitalization leave, and
their employers were reimbursed
up to a maximum of US$41 per
day.34 The government advised
employers that the home quar-
antine period should be treated
as paid hospital leave for their
employees under the Employ-
ment Act.

In Taiwan, the government re-
quired all employers to give full
paid leave to employees quaran-
tined because of SARS. Part of a
US$50 billion SARS Emergency
Relief Act went to compensating
employers for SARS-related
leaves.35 Also, guest workers
who were quarantined were paid

salaries and had their jobs se-
cured and medical bills paid by
the Taiwanese government. Indi-
viduals receiving notice of quar-
antine, complying with the regu-
lations, and found not to be sick
received economic assistance,
including stipends in an amount
equivalent to approximately
US$150.

In the United States, a por-
tion of individuals would not
suffer a total loss of income dur-
ing the quarantine or isolation
period because they would be
covered under an existing in-
come protection mechanism.
For example, some employees
would be able to use vacation
days or paid sick leave on the
days of their quarantine or iso-
lation. Those quarantined at
work, such as health care work-
ers, may be entitled to regular
compensation, possibly includ-
ing overtime. However, depen-
dence on current income pro-
tection mechanisms will leave
many quarantined individuals
without income replacement.

Workers’ Compensation
Most employees in the United

States are covered by workers’
compensation laws that provide
medical benefits and income re-
placement for workers with em-
ployment-related injuries or ill-
nesses,17 but these laws are
unlikely to help quarantined in-
dividuals. Individuals who are
quarantined but never develop
the disease have no compensa-
ble injury or illness. Even if cur-
rent workers’ compensation
laws were amended to allow for
the eligibility of healthy quaran-
tined employees, the illness for

which quarantine is ordered
would have to arise from em-
ployment. Thus, individuals
would have to prove they were
exposed to or contracted the
disease at work.17

Unemployment Insurance
Unemployment insurance, a

joint federal and state compen-
sation program, does not re-
quire illness and is designed to
provide financial assistance to
individuals who are temporarily
out of work because of a lawful
reason and are looking for em-
ployment. To qualify for bene-
fits, unemployed workers must
meet multiple requirements that
vary by state, but most require:
(1) sufficient wages in the past
year, (2) work for a sufficient
period of time, (3) involuntary
separation from employment,
and (4) availability for work.36

Unemployment insurance may
offer some income relief, but
its exclusions would effectively
leave out many quarantined in-
dividuals. First, individuals are
only eligible for unemployment
insurance if they have actually
lost their job and are actively
seeking work. Therefore, it
would not apply to many quar-
antined individuals, because
they would still be employed
and would not be “available” for
work. Second, there are certain
workers generally not covered
by unemployment insurance,
including the 7.4% of working
adults who are self-employed.37

Third, minimum employment
time requirements and mini-
mum earnings requirements ex-
clude other people, particularly
workers new to or reentering

the workforce and part-time
workers.

INCOME REPLACEMENT
PROPOSAL

Current laws leave a large per-
centage of individuals who will
need to be quarantined in the
event of a large-scale infectious
disease outbreak without any in-
come replacement. Because max-
imal compliance is vital to halting
the spread of disease, economic
protections must be in place.
There are several options for in-
come replacement programs,
including replacing the entire
amount of employees’ lost wages,
predetermined benefit amounts,
such as in Canada and Singa-
pore, and requiring employers
to pay employees for time off, as
in China and Taiwan.

The simplest and most effi-
cient way to provide for income
replacement would be to institute
a flat-rate payment system. The
employment income replacement
programs in Canada could serve
as an effective model for the
United States. This model uses
flat-rate weekly payments, one
for full-time and a reduced rate
for part-time workers, with a re-
quired minimum number of days
in quarantine and a maximum
number of weeks of compensa-
tion available. The Canadian pro-
gram also provided for the ability
to receive a greater amount, if
proven that there was greater
loss, up to a maximum amount.

The National Strategy Against
Pandemic Influenza allocates
more than 90% of spending for
vaccines and antiviral medica-
tions.4 The remaining money is
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to be used to ensure that all lev-
els of government are prepared
to respond to a pandemic out-
break.38 It is difficult to predict
exactly how much money will be
needed to fund an income re-
placement program, but it is
clear that federal funding will be
necessary and should be a part
of any plan to prepare for a fu-
ture pandemic. A major pan-
demic would eventually empty
any fund created, but quarantine
is most effective, and therefore,
best implemented before the
widespread transmission of a dis-
ease.9 By the time a disease
spreads extensively within the
population and the quarantine
compensation funds begin dwin-
dling, the effectiveness of quaran-
tine as a method of preventing
disease transmission will likely
be declining.

Implementing an effective and
efficient income replacement pro-
gram for individuals in quaran-
tine will not be simple. In addi-
tion to legislative authorization
and adequate funding, systems
need to be designed for applica-
tion and eligibility verification.
Expedited procedures are essen-
tial, and they must take place
without any face-to-face contact,
such as through online and tele-
phone applications and electronic
fund transfers. Because of the
need to enact legislation and de-
velop implementing procedures,
it is important to begin immedi-
ate action. Waiting until a pan-
demic strikes will be too late.

CONCLUSION

As the international experi-
ence with SARS makes clear, an

effective quarantine requires
more than governmental re-
quests or orders for large num-
bers of individuals to stay at
home or otherwise maintain a
social distance for a period of
time. Economic issues, including
providing job security and in-
come replacement, must be ad-
dressed to achieve voluntary
quarantine compliance rates ca-
pable of slowing or halting the
spread of infection.
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