1duosnue Joyiny vd-HIN 1duosnue Joyiny vd-HIN

1duosnuely Joyny Yd-HIN

"% NIH Public Access
éf}}‘ Author Manuscript

2 Hepst

NATIG,

O

Published in final edited form as:
J Soc Philos. 2014 ; 45(4): 522-538. d0i:10.1111/josp.12076.

The foundation of the child’s right to an open future

Joseph Millum

1. Introduction

A cluster of difficult ethical questions concern the treatment of children. Some are about
what it is permissible to do to children. For example, may parents take their child out of
school at an early age so she can work in the family business, or so she is not corrupted by
the modern world? May they modify their child’s genome to make her closer to their ideal?
May the state require children to be vaccinated for the good of others? Other questions
concern what the state and parents are obliged to do for children. For example, must children
be provided with a certain level of education? Must they be provided with summer camps
and music lessons? Should medical decisions be made only in their best interests? These are
difficult questions, in part, because views about how children should be raised and the scope
of parental authority are frequently an important constituent of people’s comprehensive
doctrines.X How someone parents and how his children turn out are likely to matter a great
deal to him and his judgments about them will reflect his deeply personal views about what
makes a life go well. One might expect, therefore, that disagreement about the appropriate
treatment of children would be pervasive, and that resolving it would require significant
work on foundational issues in moral and political philosophy.

One popular way to answer these questions about the treatment of children offers the
prospect of sidestepping many of these issues by citing the child’s “right to an open future.”2
Originally coined by Joel Feinberg in 1980, the right to an open future encompasses a set of
moral rights children possess that are derived from the autonomy rights of adults. In brief,
the right protects the child against having important life choices determined by others before
she has the ability to make them for herself. The content of the right to an open future
therefore includes restrictions on what parents (and others) are allowed to do to children,
and, on some interpretations, tells us with what parents (and others) ought to provide
children.

It is now common to cite the child’s right to an open future in discussions of obligations to
children. It is cited as a guiding consideration in discussions of issues as diverse as the ethics
of vaccinating children against smoking, declining cochlear implants for deaf children,
testing for late-onset genetic diseases, and genetic enhancement.3 In most cases, it is simply
assumed that every child has a “right to an open future” and that Feinberg demonstrated its
existence. Occasionally, Feinberg’s argument for the right is recapitulated. Thus, the child’s
right to an open future has the status of a result in applied ethics.

If Feinberg’s original argument were to have demonstrated the existence of a right to an
open future, then it would be a very helpful result. It would be helpful because Feinberg
seems to derive the right from the autonomy rights of adults and his derivation suggests that
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the content of the right to an open future can also be derived from the content of these
autonomy rights. There is much more widespread agreement about the content of many
adult autonomy rights than there is about the normative relationships between children, their
parents, and the state. For example, it is generally agreed that, so long as they do not risk
harm to others, competent adults ought to be permitted to practice their religion as they see
fit, to move around their country, to take work, possess personal property, found a family
with a consenting spouse, say what they wish to in public, associate with whomever they
choose, and so forth. If Feinberg’s derivation worked, it would be possible to answer
questions about what is owed to children by reference to these relatively uncontroversial
rights.

In this paper | argue that Feinberg’s account of the right to an open future cannot, in fact,
help us answer these questions. If Feinberg’s paper is to provide a method with which to
derive the content of the child’s right to an open future, then the right should be interpreted
as a right to a maximally open future. But this strong interpretation is unjustified: the
arguments that can be found in Feinberg in favor of the right are invalid, and, in any case,
this interpretation of the right to an open future has implausible implications. A moderate
interpretation of the right to an open future, according to which children have a right to
acquire some reasonable range of skills and options, is more plausible. However, if a
moderate interpretation is correct, there is not only no argument in Feinberg to support it,
there is also no method for deriving the content of the right. Without such a method we have
to bring in other moral considerations in order to work out the limits on parental discretion
and what children are owed. The right to an open future then does no normative work.

2. Feinberg and the right to an open future

In “The Child’s Right to an Open Future’ Feinberg distinguishes between various types of
moral right. Some rights (A-C-rights) are held by both adults and children, such as the right
not to be physically assaulted. Other rights (A-rights) are held only by autonomous adults,
such as the right to free exercise of one’s religion.® Finally, C-rights are held primarily by
children. These include dependency-rights—rights to certain goods that are owed on the
basis of the child’s dependence on adults for the necessities of life—and what Feinberg
identifies as “rights-in-trust,” which:

look like adult autonomy rights ... except that the child cannot very well exercise
his free choice until later when he is more fully formed and capable ... [they are
therefore] rights that are to be saved for the child until he is an adult, but which can
be violated “in advance,” so to speak, before the child is even in a position to
exercise them... His right while he is still a child is to have these future options
kept open until he is a fully formed self-determining adult capable of deciding
among them.”

Thus, Feinberg argues, for each autonomy right held by autonomous adults, there exists a
corresponding right-in-trust held by children who are not yet autonomous, but are expected
to become so. These autonomy rights are, by definition, rights whose exercise depends on
the bearer having the capacity for autonomous action, and therefore cannot be exercised by a
child. However, they can be violated before the bearer acquires this capacity. In his
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discussion of the right-in-trust of freedom of religion Feinberg draws a helpful analogy. He
writes:

In that general category [of rights-in-trust] it sits side by side with the right to walk
freely down the public sidewalk as held by an infant of two months, still incapable
of self-locomotion. One would violate that right in trust now, before it can even be
exercised, by cutting off the child’s legs.8

The set of a child’s autonomy rights-in-trust Feinberg labels “the child’s right to an open
future.”

3. Interpretations of the right to an open future

Before assessing Feinberg’s argument in favor of the right to an open future, it will prove
helpful to map out some possibilities regarding the nature and scope of the right. First, the
right to an open future could be a negative or a positive right, or, plausibly, there could be
both negative and positive aspects to it, so that it prohibited certain forms of interference and
prescribed the performance of certain actions.® For example, as a negative right, the right to
an open future might protect young children against being engaged in certain types of work
or married off. As a positive right, it might include the child’s claims to be fed and to be
educated.

Second, there are different parties against whom the right to an open future could be held.
Many negative rights are claims held against everyone. Most positive components of the
right would likely be claims against the child’s parents or the state.

Third, as discussed by Feinberg and the literature that cites the right, the right to an open
future could range over different types of actions and objects. Each of the following could
be influenced by parents or other actors during a child’s development and could make a
substantial difference to the nature and quality of the child’s life. Each could therefore fall
within the scope of the right. (1) Capacities. Normally, as children grow up, they gradually
develop the capacities needed to exercise the autonomy rights that the right to the open
future holds in trust. That is, they develop into autonomous adults. Parental care is needed
for these capacities to develop, and parental neglect could lead to their development being
stymied. (2) Skills. During development, children learn certain skills, which may be essential
if they are to choose to pursue different life plans. These skills include the ability to speak
one or more languages, to read, to play music, to run, to bowl, to pick up and respond to
social cues, and so forth. Some skills are very hard to acquire unless they are learned during
childhood; with others the earlier one starts to learn the greater one’s ultimate proficiency is
likely to be. (3) Options (or opportunities). Both children and adults can only choose from
among a limited number of options. One’s options are constrained by one’s capacities and
skills, but also by one’s external circumstances. For example, someone’s level of wealth
constrains the range of objects she can buy. (4) Preferences. When people decide what to
do, they do so on the basis of their preferences, under which I include both desires and
values. Preferences range from tastes in food, to moral judgments and ideals, to aspects of
one’s religious views.

J Soc Philos. Author manuscript; available in PMC 2015 January 01.



1duosnue Joyiny vd-HIN 1duosnue Joyiny vd-HIN

1duosnuely Joyny vd-HIN

Millum

Page 4

For ease of discussion, we can distinguish three broad conceptions of the scope of the right
to an open future. On a strong interpretation the right ranges over all the actions and objects
that adult autonomy rights protect. So, with regard to options, it would require that all the
options that might permissibly be chosen by the autonomous adult that a child could grow
into must be protected, within the constraints of feasibility. On a moderate interpretation,
the right requires only that the future adult be able to choose among some, perhaps
particularly important, set of options. Negatively construed, this might require allowing the
child to acquire certain skills, and ensuring that certain options are not closed off. Positively
construed, it would require helping the child to develop key skills and providing her with the
resources to choose among a reasonable range of opportunities. Finally, on a weak
interpretation, the right simply protects the child’s development of her capacities.
Successfully defending a weak interpretation of the right is unlikely to resolve any serious
controversies among philosophers: the loci of debates about what may be done to and should
be done for children concern their skills, options, and preference formation, not whether
they have a claim to develop into autonomous agents who are capable of exercising their
rights.10

It is unclear which interpretation of the scope of the right Feinberg prefers. Sometimes he
seems to adopt a strong interpretation. For example, he writes:

the court’s well-stated but misapplied principle suggests other cases where
religious liberty must retreat before the claims of children that they be permitted to
reach maturity with as many open options, opportunities, and advantages as
possible.11

This quotation suggests a strong negative interpretation (parents simply have to permit
influences on their child). In other places it sounds as though Feinberg believes that children
also have a positive claim (on parents and the state) to the provision of a maximally open
future. He writes:

education should equip the child with the knowledge and skills that will help him
choose whichever sort of life best fits his native endowment and matured
disposition. It should send him out into the adult world with as many open
opportunities as possible, thus maximizing his chances for self-fulfillment.12

However, other passages support a more moderate interpretation of Feinberg’s conclusions.
For example, he characterizes the wrong of violating the right by saying only that the
“violating conduct guarantees now that when the child is an autonomous adult, certain key
options will already be closed to him.”13

Philosophers who cite Feinberg’s argument generally adopt a moderate interpretation of the
right to an open future. For example, Allen Buchanan and colleagues characterize the right
as follows:

Parents must foster and leave the child with a range of opportunities for choice of
his or her own plan of life, with the abilities and skills necessary to pursue a
reasonable range of those opportunities and alternatives, and with the capacities for
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practical reasoning and judgment that enable the individual to engage in reasoned
and critical deliberation about those choices.

Likewise, Mianna Lotz concludes that parents have:

a duty to provide for their child’s agent-external conditions by contributing toward
ensuring that their child is provided with a range of feasible and valuable options
... And they have a duty to provide for their child’s agent-internal conditions by
seeking to develop in their child the skills and capacities for information seeking,
critical reflection, deliberative independence, and the like.1®

4. Why Feinberg’s derivation implies the strong interpretation

Feinberg’s characterization of the right to an open future is ambiguous between strong and
moderate interpretations. But my interest in this paper is not, primarily, in interpreting
Feinberg’s intended meaning, but in whether he provides a method for deriving the right to
an open future that gives guidance about the right’s content. By looking at the method
Feinberg’s argument suggests for determining the content of the right, we can work out the
appropriate interpretation to attribute to him. This will also tell us whether other writers can
reasonably rely on Feinberg’s proof when they make assertions about the content of
children’s rights.

The methodology Feinberg seems to suggest for deriving the content of the right to an open
future (or, more exactly, the various rights that fall under that umbrella term) is to take each
autonomy right possessed by competent adults, and to see what set of actions it protects.
Looking at those actions then allows us to see what is necessary for performing each of the
actions in the set, in terms of the capacities needed to exercise the right, the skills needed to
perform the action, and the options that must be available in order to do so. Each of these
capacities, skills, and options that could be closed off during childhood could thereby be
violated in advance. Each is therefore protected by the right-in-trust. Insofar as we are
confident about the content of adult autonomy rights, this methodology could give us clear
guidance about what children are owed.

If this is indeed Feinberg’s methodology, then there seems to be no principled reason to rule
out some of the options that an autonomy right protects in adults as not protected in advance
in children by the corresponding right-in-trust. To privilege some options above others
would require introducing further normative criteria to limit the content of the right to an
open future. There is no suggestion of such criteria in Feinberg’s paper. Hence, a strong
interpretation fits the method for deriving the content of the right that Feinberg suggests.16

I now turn to the central task of this paper—evaluating Feinberg’s derivation of the right to
an open future from adult autonomy rights. I first consider two arguments that can be found
in “The Child’s Right to an Open Future’ and argue that both fail. | then argue that a strong
interpretation of the right to an open future has implausible implications, in any case, and so
should be rejected. However, more moderate interpretations, which would be more
plausible, would require an alternative argumentative strategy that would identify the
particular skills and options with regard to which a child’s future should be kept open.
Feinberg does not supply such a strategy.
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5. The argument by analogy
I quoted Feinberg earlier on the right-in-trust of religious freedom:

In that general category it sits side by side with the right to walk freely down the
public sidewalk as held by an infant of two months, still incapable of self-
locomotion. One would violate that right in trust now, before it can even be
exercised, by cutting off the child’s legs.1’

Dena Davis uses a similar strategy when she explains the right to an open future. She writes:

These rights [i.e. autonomy rights] can be violated by adults now, in ways that cut
off the possibility that the child, when it achieves adulthood, can exercise them. A
striking example is the right to reproduce. A young child cannot physically exercise
that right, and a teenager might lack the legal and moral grounds on which to assert
such a right. But clearly the child, when he or she attains adulthood, will have that
right, and therefore the child now has the right not to be sterilized, so that the child
may exercise that right in the future.18

Thus, cutting off a child’s legs violates her right to free locomotion and sterilizing a child
violates her right to reproductive freedom. By analogy, we might suppose, curtailing a
child’s possible career options by not allowing her to have a maximally extensive education,
would violate her right to free choice of employment.1®

But analogies to acts like cutting off a child’s legs or sterilization are misleading in two
ways. First, in the cases described, the infant’s present rights (i.e. her A-C rights) are also
being violated, which is liable to lead our intuitions astray. In Feinberg’s example, the
child’s right to bodily integrity is clearly violated by having his legs cut off. Even if he were
never expected to walk, it would be impermissible to amputate his legs unless some pressing
medical condition required it.

Second, what the children in these examples would lose are future capacities, not just a set
of options. Feinberg’s child loses the capacity to walk, not just access to a large set of
possible walks. Our judgment that preventing him from walking would be a grievous wrong
might be explained by how bad it is to lack that capacity (or how bad it is never to walk). It
is not clear, therefore, that we can conclude anything about which options a child should be
able to access when she grows up from our judgment that it would be wrong to interfere
with the development of some specific capacity.

A comparison with a different right might make the normative significance of this point
clearer. All competent adults (plausibly) have the right to own property, which means that
they can acquire property rights over objects and that any property they legitimately acquire
is due some degree of protection.2? However, someone can have the right to own property
without actually owning any physical property beyond her own person. The right to own
property does not itself entail rights over any particular piece of property, nor rights to be
provided with some reasonable amount of property, and so on. People may also have
property rights over particular objects, but those rights must be justified independently.
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Hence, in general, even if we think that children have the right to have their developing
capacities protected or supported, this does not entail that we need to provide them with any
particular opportunities to exercise these capacities.2 But the right to an open future is
supposed to include more than just a right to what is needed for the development of
capacities to exercise one’s rights. This is shown, first, by works that cite the right to an
open future, which invariably assume that it includes more than just support for the child’s
developing capacities.22 Second, if the right to an open future is to help answer contested
questions about what is owed to children, its content must be more substantial than this. The
disputed questions about what may be done to and for children generally do not concern
whether they have a valid claim to develop the capacity for autonomous action, but often do
concern the skills and options with which they should be provided and the extent to which
their preferences may be shaped.23

Thus, the argument by analogy may be pumping the wrong intuitions, since the examples
given involve clear cases of children’s rights that are being violated that are not rights-in-
trust. Moreover, even if they were apt, the analogies could at best support a very weak
interpretation of the right to an open future.

6. The argument from autonomy

Feinberg also hints at a more formal derivation of the right from the value of autonomy. He
describes the rights that collectively constitute the child’s right to an open future as “rights
that are to be saved for the child until he is an adult, but which can be violated ‘in advance,’
so to speak, before the child is even in a position to exercise them.”24 Later he writes that a
child’s rights-in-trust protect interests that “he might come to have as he grows up”2® and
that it is the adult that the child may become “who is the person whose autonomy must be
protected now (in advance.)”28 This suggests that Feinberg might have in mind an argument
along the following lines:

1. Autonomy rights protect certain choices.

2. If someone’s choice is protected, then it may not be made by someone else without
a very strong justification.

3. Children, if they grow to become autonomous adults, will have autonomy rights.

4. Therefore, without a very strong justification, it will be impermissible to make
protected choices on their behalf at that time. (From 1 - 3)

5. Therefore, without a very strong justification, it is impermissible to make those
protected choices on their behalf now. (From 4)

However, it is hard to see how the move from (4) to (5) can be justified without begging the
question in favor of the existence of the right to an open future. The justification for
protecting choices that underlies (4) is that there is a duty to respect people’s autonomy.
However, the children mentioned in (5) are not autonomous, and so there is no autonomy
there to respect. Of course, in the future, they are expected to be autonomous and their
autonomy will then demand respect. But the key thing about respecting autonomy, in the
sense of respecting people’s rights, is that we have to respect what autonomous people
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decide now.2” Suppose Bailu asks Amitabh if she can borrow his pen for next week. She
asked him yesterday and he refused. Were she to ask tomorrow, he would say no. But today
he says yes. That is sufficient to give her permission; neither how he exercised his rights in
the past, nor how he would do so in the future, is relevant. The distinction between present
and future autonomy is therefore vitally important.28 This argument is invalid.

7. A reductio: the implications of the strong interpretation

| argued earlier that the interpretation of the right to an open future that is most consistent
with Feinberg’s argumentative strategy is the strong interpretation. On a positive reading
this interpretation says that parents and the state should provide as many skills and options
as feasibility allows. On a negative reading it says that they should permit children “to reach
maturity with as many open options, opportunities, and advantages as possible.”2° | now
argue that either reading has implausible implications.

Consider, first, the implications of interpreting the right to an open future as a positive right,
such that children have a right to the provision of the resources needed to keep their options
maximally open. The options that have to be kept maximally open are all the possible
choices that would be protected by adult autonomy rights. But there are an incredible
number of such choices. Many, if not most, of the actions that people engage in on a day-to-
day basis are protected by liberty rights, even if they are rarely infringed. But to provide the
opportunity to do everything that would be protected by adult autonomy rights would beggar
parents or exhaust the resources of the state.

To take one example, consider all the actions that are protected by the right to freedom of
political speech; talking with other citizens, broadcasting one’s views on television,
publishing a newspaper, and so forth. If children needed to be able to exercise their right to
freedom of political speech whenever, as adults, they wanted to, then parents or the state
would have to ensure that they reached the age of majority with the means to do all these
actions. But this would require each to be given a vast amount of resources. If parents were
the duty-bearers, they would then lack any discretion about how they spent their time and
money. If the obligation fell on the state, its commitments would have a similar effect on the
citizens who constitute the tax base.

Considering the burden of providing the resources for a maximally open future might push a
defender of Feinberg to construe the right to an open future instead as a wholly negative
right. On the strong negative interpretation, parents simply have a duty to refrain from
actions that would reduce the number of options open to their child when she grows up,
where the options in question are those that adults have a protected liberty to choose. In this
case there would be no concern that the right would demand that children be provided an
excessive amount of resources. However, even interpreted as a negative right, it would
imply some very implausible constraints on parental liberty. Here are two simple examples.

Baptism. A popular religious sect in Graeme’s home county only admits adherents
who have been baptized as infants. The church leader offers to baptize Graeme’s
six-month old daughter at home and free of charge. Though she will not have to
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attend any church meetings, when she is an adult the option of belonging to this
sect will be open to her. Graeme refuses.

Moving schools. Shamina has been offered an enticing job in a different city, but
taking it would require moving her son to a new school. Both the new and the
current school are state-funded and provide a perfectly adequate education.
However, the new school does not offer music lessons and teaches its pupils one
less foreign language. Although she is aware that her son’s musical latent musical
talents will not be nurtured and he will find picking up that language later on much
harder, Shamina takes the job.

Graeme and Shamina’s decisions prevent their children from taking up certain options when
they become adults. These are options that would then be protected by autonomy rights—
centrally in the case of practising a religion and more peripherally in the case of speaking
foreign languages or playing music. Do Graeme and Shamina violate their children’s rights
by limiting their future opportunities in these ways? The claim seems implausible. It is
natural to think that Graeme has the right to decide whether or not his daughter is involved
in religious practices, and that above some threshold of well-being Shamina may balance her
own interests with those of her son.30

8. A defense of Feinberg: the point of autonomy

Suppose we are agreed that children have a right to the resources necessary to develop into
autonomous agents. In the case where the necessary societal resources are plentiful and
when we are dealing only with children who have a normal level of needs, this seems
reasonable, no matter what the details of one’s theory of justice.3! If so, one might argue, the
justification for allotting children the resources necessary to develop these capacities is that
being able to exercise the rights in question is valuable. If they had no opportunities to do so,
why would we think that people ought to be able to exercise their autonomy rights? There is,
for example, no real point in having the right to own property, if you will never have any
property to own. Hence, if children ought to be given the resources necessary to develop the
capacity to exercise adult autonomy rights, they ought also to be given the opportunity to
exercise those rights in a meaningful way. Thus, at least a moderate version of a right to an
open future seems to follow from the value that we place on autonomy rights.

| agree that this argumentative strategy would likely lead to a sensible moderate position
about children’s rights—that we don’t have to keep all children’s options open, but we need
to leave open a sufficiently valuable set, and that this is both a negative and a positive
obligation. But the justification now goes in the wrong direction for Feinberg’s argument to
be helpful. The value of the rights, according to the response | just suggested, hinges on the
value of the array of options that are available. But this implies that we first need to find out
what options people are entitled to, in order to find out what rights ought to be protected (or,
for children, what skills and capacities ought to be developed). We cannot, therefore, derive
the entitlements from some prior knowledge of what the rights are.
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9. A defense of Feinberg: the values underlying the right to an open future

Feinberg grounds the right to an open future in the same values as adult autonomy rights are
grounded: self-determination and self-fulfillment. He writes:

... the two distinct ideals of sovereign autonomy (self-determination) and personal
well-being (self-fulfillment) are both likely to enter, indeed to dominate, the
discussion of the grounding of the child’s right to an open future. That right (or
class of rights) must be held in trust either out of respect for the sovereign
independence of the emerging adult (and derivatively in large part for his own
good) or for the sake of the life-long well-being of the person who is still a child (a
well-being from which the need of self-government “by and large” can be derived),
or from both.32

Could we derive a particular interpretation of the right to an open future from one or both of
these fundamental values, such that it would give us guidance about the content of the right?
In parts of his discussion, Feinberg implies that we could. He argues that both self-
determination and self-fulfillment are best achieved if parents do as little as possible to
influence the direction of their child’s development. Self-determination is maximized when
the child’s own contribution to the adult she eventually becomes is as great as possible and
this is achieved by respecting her natural inclinations from the earliest possible age.33
Likewise, self-fulfillment is most likely when a child is brought up to develop his strongest
natural talents and to pursue his natural preferences.34 Feinberg writes:

At a time so early that the questions of how to socialize and educate the child have
not even arisen yet, the twig will be bent in a certain direction. From then on, the
parents in promoting the child’s eventual autonomy and well-being will have to
respect that initial bias from heredity and early environment.3®

This sounds as if it should ground a specific (and strong) interpretation of the right.
However, it would also be a highly implausible interpretation. For example, most would
criticize, not condone, parents who neglected to shape their child’s moral sentiments.
Claiming that they wanted their child to shape her own moral character would not be a
compelling defense. Thus, the value of self-determination cannot be overriding. Similarly,
whether it is in a child’s interests to have her basic tendencies reinforced will vary from case
to case. Sometimes it will be in her interests if her parents push her against her inclinations:
a naturally slothful child will still benefit from exercise and a shy child will still benefit from
practicing her social skills. While working only on one’s natural strengths may feel
fulfilling, there are advantages to developing a rounded skill set, and therefore spending
more time on areas in which one is naturally weaker.

Neither foundational value can support the claim that parents should keep their child’s future
maximally open. It is possible that one or both provides a foundation for a moderate
interpretation of the right, but without further argument it is not clear what the contours of
that right would be.
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10. A note on preferences

Feinberg’s discussion of the right to an open future, and some of the literature that draws
upon it, also evaluates the effects parents can have on their child’s life by shaping the
preferences that determine what choices she makes, not just by constraining the options
among which she chooses. Through the examples parents set, through their explicit
statements of values, and through the experiences to which they expose their child, parents
may influence their child’s political leanings, religion, and choice of career, even if they
provide her with the opportunities to choose freely among many options. Should parents try
to be as neutral as possible with regard to value judgments, or is it acceptable for them to try
to inculcate their own preferences in their children? Whatever the correct answer, Feinberg’s
argument from autonomy rights-in-trust cannot get us there either.

Early in his discussion, Feinberg is quite clear that parents “are permitted and indeed
expected to make every reasonable effort to transmit by example and precept their own
values to their children.”3® However, later he seems to endorse a more restrictive position
regarding state and parental influence on what children decide to do as adults. When he
discusses the grounding of the right to an open future in either self-determination or the
lifetime well-being of the child he finds the inevitable effect of upbringing on character
problematic almost to the point of paradox.3” Moreover, in discussing the proper role of the
state, he writes:

ideally, the neutral state (in this “reasonable interpretation”) would act to let all
influences, or the largest and most random possible assortment of influences, work
equally on the child, to open up all possibilities to him, without itself influencing
him toward one or another of these.38

It might be true that the state, or parents, ought to try to be neutral with regard to the
influences that affect a child’s preferences. However, this conclusion cannot be derived from
a right to an open future as Feinberg conceives it. Violations of the right to an open future
are supposed to violate in advance the autonomy rights that a child will have as an adult. But
an adult’s autonomy rights do not forbid others from shaping his preferences. Thus they
cannot be violated in advance by shaping the preferences of children.

Two important points should be noted with regard to the scope of this conclusion. First,
there are ways in which the preferences of both adults and children can be changed that are
wrongful. For example, it would generally be impermissible to hypnotize someone without
his consent in order to remove his desire for whisky. Likewise, it is morally questionable, at
best, to manipulate adults in order to get them to act against their better judgment; for
example, when a car salesperson uses clandestine sales techniques to trigger automatic
responses.3? However, there is nothing problematic about causing someone to be averse to
whisky by explaining the evidence that links excessive alcohol consumption and increased
risk of cancer, or selling him a car by showing how its specifications fit his stated needs. The
previous actions were wrongful, not because they influenced the person’s preferences, but
because of how they achieved that effect.
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There are many ways in which parents, while attempting to shape their child’s preferences,
could act wrongly. For example, they might brainwash their child so that she was literally
unable to think for herself. They would thereby wrong her, not in virtue of the effect on her
preferences, but by impeding the development of her capacity for autonomous action.
Further, some older children have the capacity to make their own decisions, at least within
certain spheres. When a child has some ability to think for herself, even if she is not fully
autonomous, her nascent autonomy deserves some respect. This respect may entail allowing
her to make some decisions for herself and it may provide a moral reason against
manipulating her, in the same way as there is a reason not to manipulate adults.4 Several
discussions of the child’s right to an open future note cases in which it seems that parents
should respect their child’s preferences. For example, Lotz discusses a case in which a child
with atheist parents wants to attend a church meeting.*! She argues that the right to an open
future implies that parents should not prevent their child from making the choice to go to
church. However, recognizing the possibility that children’s present preferences and values
may deserve respect, not just their future preferences and values, can explain our judgments
in such cases just as well.42

Second, |1 am not taking a position here on whether there are some moral limits to how far
parents may shape their children’s preferences or ways in which they ought to shape them. It
seems quite plausible that parents who refuse to countenance alternatives to their views act
wrongly. A parent who (culpably) raises his child with mistaken values may act as badly, or
worse, than if he raised her with false beliefs. For example, instilling racial prejudices from
a young age might have long-lasting effects on someone’s preferences, even when she no
longer avows the racist beliefs that once accompanied them.*3 Likewise, as | noted in the
previous section, parents who declined to make any value judgments at all would seem to be
to be failing to fulfill their responsibilities regarding the moral education of their child. My
point is just that the right to an open future, insofar as it is related to adult autonomy rights,
should be silent on the issue.

11. What are children owed?

If Feinberg’s classic paper is to be read as providing a method with which to derive the
content of the child’s right to an open future, then the right should be given a strong
interpretation. But the strong interpretation is unjustified. The arguments that can be found
in Feinberg in favor of the right are invalid, and, in any case, the strong interpretation of the
right to an open future has implausible implications. In response to these concerns we might
think that a moderate interpretation of the right to an open future is much more plausible.
After all, it does seem to many people that there are some limits on parents’ liberty to decide
the future life course of their children, and it seems to many that children are owed a certain
amount of care, education, and opportunities. Indeed, as | noted in Section 3, many of the
people working in applied ethics who cite the right to an open future assume that it requires
the provision of some reasonable range of options, not the largest possible range.

I also find these modest claims quite plausible. However, if a moderate interpretation is
correct, there is not only no argument in Feinberg to support it, there is also no method for
deriving the content of the right. That is a huge gap: the great advantage that Feinberg’s
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paper promised was a way to specify exactly what is encompassed by the right to an open
future. Without it we are going to have to bring in other moral considerations in order to
work out what the limits on parental discretion are and what children are owed. Talk of a
right to an open future then ends up being unhelpful: it is likely to obscure the detailed
arguments that must be provided to defend keeping a child’s future open in some particular
respect or providing her with particular skills and opportunities.4 If Feinberg were right, we
could derive the obligations to children relatively easily from adult autonomy rights whose
content is widely agreed upon. Since he is not, we must return to more foundational
discussions about the proper relationship between the children, parents, and the state.*®
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