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Abstract

Bipartisan consensus on many US domestic and foreign policy priorities has seem-
ingly collapsed in recent decades, and political parties have become gideologically
polarized and divided. While some contend that these dynamics are narrowing the
space for congressional foreign policy innovation, we argue that factionalism often
fosters creativity in the foreign policy process. Specifically, this article explores the
role of ‘free agent’ progressive Democrats and conservative Republicans in foreign
policy decision-making. These members at the ideological extremes of their par-
ties are finding common ground in anti-establishment views and concerns about
executive excess, and they are aligning to challenge traditional foreign policy posi-
tions. This paper conducts a plausibility probe of a model of congressional foreign
policy free agency based upon roll call voting on war powers-related decisions in
the Obama and Trump administrations. During both presidencies, our findings sug-
gest that the free agency model has predictive value for foreign policy maneuvering
and offers a non-traditional way of thinking about contemporary US foreign policy
development.
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Introduction

Earlier versions of this paper were presented at the International Studies Associa-
tion Midwest conference in November 2019, the ISA Annual Meeting in March
2020 (virtually), and the Conference on Domestic Polarization and US Foreign
Policy: Ideas, Institutions, and Policy Implications, Sponsored by the University
of Heidelberg Center for American Studies and the Department of Political Sci-
ence, American University, November 12—13, 2020. We greatly appreciate help-
ful comments from Jordan Tama, Gordon Friedrichs, Lauren Prather, Sibel Oktay,
Sarah Hunter, and anonymous reviewers for the journal.

In 2020, US officials conducted shuttle diplomacy in the Middle East on the
Abraham Accords, a deal to normalize relations between the United Arab Emir-
ates (UAE) and Israel. This made the UAE only the third Arab country to recog-
nize the legitimacy of the Israeli state. President Trump celebrated the accords
as a foreign policy success, but it was soon revealed that the UAE had received a
powerful incentive to take this step: a highly controversial deal for the sale of $23
billion worth of advanced weaponry to the UAE, including Reaper drones, F-35
aircraft, and air-to-air missiles. When these details became public in November,
just days after the presidential election, members of Congress reacted with alarm.
A bipartisan group of lawmakers in the Senate, including Republican Rand Paul
(R-KY) and Democrat Chris Murphy (D-CT) immediately introduced legislation
to try to stop the deal. Progressive Democrat Representative Ilhan Omar (D-MN)
offered corresponding resolutions of disapproval in the House of Representatives,
and many members of Congress began to question the ‘fine print’ of the Abraham
Accords.

This case illustrates ways that US politics and foreign policy can be influenced
by increasing activism of lawmakers on the ideological ‘margins’ of traditional
parties. For example, the Obama and Trump administrations (2009-2021) saw
dramatic increases in polarization and partisanship (Clark et al. 2020; Skocpol
and Williamson 2016; Dueck 2018), coupled with rising anti-establishment and
populist sentiments. Surveys show that differences between the two parties on
fundamental issues like national security and the role of government in society
have never been higher. Indeed, partisan identification is more strongly correlated
with how individuals approach issues than are factors like race and ethnicity,
gender, or level of education (Milligan, October 21, 2019; Pew Research Center,
October 5, 2017). The 2020 presidential election illustrated an increase in ‘nega-
tive partisanship,” with voters more motivated by fear and dislike for the opposite
party than by a shared sense of purpose in their own (Abramowitz and Webster
2018; Iyengar and Krupenkin 2018; Klein 2020). Some scholars have taken to
describing the two parties as legislative ‘teams,” with star players engaged in a
political competition (Theriault 2008; Grynaviski 2010).

However, contemporary divisions in politics are actually more multidimen-
sional than sometimes portrayed, and newer tensions appear to be spurring cre-
ativity and innovation in the foreign policy process. Even as the major parties
drift apart, they are also internally fracturing: Members of political factions on
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both the far-right and far-left ends of the ideological spectrum have become more
active as foreign policy entrepreneurs, directly shaping the conduct and effec-
tiveness of US foreign policy (Homan and Lantis 2019, 2019).! In contrast to
traditional arguments that ideological polarization simply creates gridlock in
American politics (Binder 2014; Thurber and Yoshinaka 2015; Chiou and Roth-
enberg 2008), this article highlights how a period of fascinating ‘free agency’ has
emerged among members of Congress on the far-left and far-right of the ideologi-
cal spectrum.

Our theoretical assertion is that lawmakers may perceive significant latitude in
the foreign policy process, where free agents resist the gravitational pull of party
discipline and median party positions and instead seek out like-minded individuals
on the margins in their pursuit of shared objectives (Tama 2019a; 2019b; Harbridge
2015; Curry and Lee 2016). This phenomenon has been well documented in stud-
ies of political extremism in Congress, for example Bafumi and Herron (2010) and
Minozzi and Volden (2013), as well as studies of factionalism (Homan and Lantis
2019; Lantis and Homan 2019). But less attention has been directed to the impli-
cations of these dynamics for individual legislators’ behaviors and foreign policy,
even as they have gained greater leverage in a closely divided Congress (Koger et al.
2010). The fact that some foreign policy issues are impacted by bipartisan coalitions
that include more far-right and far-left lawmakers than moderates also raises impor-
tant questions about what bipartisanship really means in today’s political landscape
(see Bryan and Tama 2020, 2020; Thurber and Tama 2018).

To explore this puzzling rise of free agency and its implications for foreign policy,
we employ a mixed-method research design to address research questions includ-
ing: What makes a legislator more likely to be a foreign policy free agent? Why do
free agents approach foreign policy issues differently than others within their party?
When do they vote like a free agent and agree with those from the other extreme of
the political spectrum? Our model of free agency sets out to identify those members
of Congress who may be more likely to buck their party on foreign policy matters,
including voting with like-minded members from across the aisle—and it advances
a new way of assessing the likelihood that lawmakers will be free agents and the
impact of their actions. This article probes the plausibility of the model of foreign
policy free agency through an analysis of congressional roll call data and selected
votes during the Obama and Trump administrations.

! Some free agents may be motivated by a combination of commitments to domestic politics and ideol-
ogy, along with interests in foreign policy. For example, some may be more isolationist in nature and
may be motivated to try to redefine the domestic balance of power between Congress and the executive

branch.
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A multidimensional model of free agency

Our model of free agency has several dimensions. First, we argue that foreign policy
free agents come from a wide variety of diverse circumstances that might incline
them to sometimes turn away from long-standing foreign policy positions and the
leadership within their parties (Bendix and MacKay 2017). In other words, free
agents have complex motivations and objectives, ranging from a commitment to
international causes to isolationism, and from support for interbranch cooperation to
rejection of executive excess. Second, today’s increased ideological polarization and
partisanship may yield greater free agency and foreign policy entrepreneurship by
members of Congress who share more ideologically extreme views (Owens 2019;
Grofman et al. 2002). While some believe that polarization is a barrier for legisla-
tors to work together, we instead suggest that it may help create political ‘space’ for
individual free agents to become empowered in political climates, even where major
party organizations might be constrained. Third, we believe that the space created by
increased polarization also highlights space or distance between a free agent and the
party establishment that allows for their greater involvement in foreign policy.

Personal motivation: diversity, factionalism, and free agency in congress today

The first dimension of our free agency model recognizes that the power of diverse
individual lawmakers and factions is on the rise in foreign policy. While party lead-
ers strive to order the policy process, often serving as effective gatekeepers of the
legislative and procedural process (Curry 2015; Gailmard and Jenkins 2007), this
does not preclude free agency in foreign policy such as the introduction of bills, vot-
ing, issue framing, agenda setting, and building coalitions of support (Lantis 2019;
Carter and Scott 2009; Mayhew 2005). Indeed, it may be reasonable to expect that
free agency may be increasing in Congress in relation to greater diversity of back-
grounds, values, commitments, and experiences that members bring to Capitol Hill.
Indeed, the makeup of Congress features more racial, ethnic, gender, and religious
diversity than ever before. Many of these players are helping to drive the policy dis-
course by infusing new energy and ideas (Geiger, January 24, 2019; Burden 2007;
Lee 2015, 2009; DiCicco and Fordhamm 2018; Swers 2013; Kriner and Shen 2016;
Mansbridge 2003).

Notably, many of these free agents are also members of factions within political
parties. They represent ideological subdivisions of major parties that often emerge
and organize to pursue particular causes (Lewis 2017; Zariski 1960). Because mass
catch-all parties are made up of coalitions with disparate interests (Karol 2009),
ideological coalitions have emerged over time in party structures that reflect some-
what coherent groups that shape the policy process (Noel 2016; 2013; Clarke 2017;
Roback and James 1978). Factions in modern politics include the New Democrat
Coalition, the Republican Study Committee, Blue Dog Democrats, and others (DiS-
alvo 2010; Yoshinaka 2015). These represent fairly constant tensions in US politics
that help shape the development of domestic and foreign policies over time.
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Environmental factors: finding ‘space’ for policy innovation

Increasing ideological polarization and partisanship may also yield greater free
agency and foreign policy entrepreneurship by members of Congress who share
more extreme views. Our approach sees polarization less as an obstacle than an
opportunity: We contend that these dynamics may help create political ‘space’ for
lawmakers to become free agents and thus to have more influence during a time of
ideological divisions and despite their parties’ minority or majority status. Studies
of the rise of extremist political views of legislators in Congress (Bonica and Cox
2017; Pinnell 2019), for example, illustrate how lawmakers on the political mar-
gins maneuver within and around traditional party constraints to try to achieve their
objectives. Similarly, studies of the rise of factionalism in American politics (Luna
et al. 2021; Clarke 2017; Blum 2020) anticipated the types of divisions that we have
seen emerge in the early years of the Biden administration, where individual free
agents and groups used the threat of defection from the party line to negotiate pre-
ferred policy outcomes.

Theories of congressional foreign policy advocacy and entrepreneurship greatly
inform this approach. Kingdon (2003:21) characterizes an entrepreneur as any ‘actor
who advocates and seeks to change policy by exploiting opportunities and employ-
ing entrepreneurial strategies.” Dissatisfied with establishment policies, they often
have unique perspectives as problem-solvers (Marsh and Lantis 2018; Malnes 1995;
Mintrom and Norman 2009). Previous research (Lantis and Homan 2019; Rubin
2017; Karol 2009) has also shown that factions can be especially impactful entre-
preneurs. They represent ideological subdivisions of major parties—the minorities
within the majority and minority parties who demonstrate their own levels of activ-
ism and assertiveness. Noel (2016:164; 2013) argues that these are measurable and
‘coherent divides’ that shape the policy process. “What splits parties,” he states, ‘are
rifts between ideologically pure, less compromising members, and more pragmatic,
moderate ones’ (2016:167). Rubin (2017) also credits the potential utility of party
groupings and subgroupings to help ‘resolve serious collective action and coordina-
tion problems that would otherwise prevent [parties] from effectively challenging
congressional leaders for legislative control’ (2017:4).

Individual policy-makers and factions within parties appear to have become espe-
cially active in the US foreign policy process (Jeong 2018) and bipartisan congres-
sional initiatives and policy changes continue. How is this possible? We argue that
broader instability in the party system also seems to help create opportunities for the
emergence of outlier voices (free agents), and the influence of nontraditional alli-
ances on the political agenda could be on the rise. As Trubowitz and Harris (2019)
argue, a combination of ‘hyper-partisanship,’” the loss of a central, compelling for-
eign policy narrative, and the erosion of the public trust are some of the conditions
that may be favorable to free agent foreign policy innovation. Members who reside
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on the ideological margins typically espouse more anti-establishment sentiments and
may be less drawn in by centripetal pressures. Indeed, the further from the ‘center’
or median of the party’s political agenda a member is, the more likely these free
agents may seek out coalitions of like-minded individuals. Thus, the rise of polariza-
tion and fragmentation in American politics (Snyder et al. 2009; Kriner and Shen
2016) has not prevented congressional foreign policy activism and assertiveness.”

Finally, anecdotal evidence also suggests that the COVID-19 pandemic of
2019-2021 helped fuel increased free agency by congressional policy entrepreneurs.
The political and social landscape was fundamentally disrupted by this public health
crisis, threatening party discipline, and leadership leverage. For example, divisions
between progressives and moderates in the Democratic Party were laid bare during
the presidential election primary race in 2020, and they continued during debates
about President Biden’s Cabinet selections and top policy agenda items. The absence
of regular in-person meetings of the party caucus in Washington, DC, also appeared
to create an environment where members sometimes found themselves operating
more independently. The very act of whipping votes and building support for estab-
lishment positions has been affected by communication issues and physical distance.
Campaigning, too, began to adapt to the new era, and some members of Congress
found that they had greater latitude to shape their own messages on domestic and
foreign policy.

Free agency index

This study captures ways that individuals on the ideological margins might act as
foreign policy free agents by using a new index combining DW-NOMINATE data.’
These data and quantitative modeling have been developed by Poole and Rosenthal
(2007) to serve as a ‘scaling procedure’ for representing legislators on a spatial map

2 A related, interesting debate has been whether President Trump’s seeming free agency might be under-
stood best as cause or effect of extreme polarization (Westwood, Peterson and Lelkes 2019; Kertzer,
Brooks, and Brooks, 2021).

3 To our knowledge, there is no comparable measure of how often members of individual political par-
ties on the ideological margins share perspectives or cast votes similar to those of members on the other
extreme.
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using their voting records. The resulting scores are able to measure how close leg-
islators are across different ‘dimensions’ that inform congressional voting behavior.
The primary DW-NOMINATE score or first dimension measures members of Con-
gress on an ideological scale with liberals on the left (scores closer to -1) and con-
servatives on the right (scores closer to+ 1) (see Fig. 1). The ideological positions
reflected in first-dimension DW-NOMINATE scores have been used extensively
across a wide range of studies (McCarty 2016; Caughey and Schickler 2016).
However, because first-dimension scores only capture one aspect of ideological
fissures among American political parties today (Enten and Azari 2017), we also
include second-dimension DW-NOMINATE scores in our free agency index. Sec-
ond-dimension DW-NOMINATE scores are seldom used in comparison with the
first dimension, as it has historically been viewed as measuring variations within the
parties over issues such as currency, nativism, and civil rights, thus primarily cap-
turing regional differences within the parties (e.g., between northern and southern
Democrats) (Poole and Rosenthal 2007). More recently, the creators of NOMINATE
themselves have begun to argue that the second dimension captures intra-party divi-
sions or insiders versus outsiders cleavages (Poole, Rosenthal, and Hare 2015). Noel
(2016) turned this new interpretation into a compromise dimension, arguing that the
second dimension captures the degree to which members of congress favor their ide-
ology over the procedural demands of their party. Johnson, McCrary, and Ragusa
(2018) also use second-dimension DW-NOMINATE scores to try and capture a
populist or establishment vs. anti-establishment divide in the Republican Party. In

e
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his use of the second dimension to examine partisan warfare, Theriault (2013) found
that negative scores seem to indicate members who are more anti-establishment and
less willing to compromise. Given this use of second-dimension DW-NOMINATE
scores, we include it in our calculation of a free agency index in order to capture the
level of anti-establishment sentiment for each legislator (see Fig. 2).

Our free agency index combines the two dimensions of DW-NOMINATE into a
multidimensional measure that may help us identify who could serve as a foreign pol-
icy free agent and therefore more likely to challenge the status quo or join with some-
one from the other ideological extreme. By combining first- and second-dimension
DW-NOMINATE scores, the resulting index provides a fuller picture of a legislator’s
potential free agency rather than just focusing on the issue they are rallying around (see
Fig. 3). For example, within first-dimension scores, lawmakers that measure closer to
the ends of the scale, —1 for liberals and+ 1 for conservatives, might make someone
more likely to be a free agent. We then combine that ideological source of free agency
with the willingness of lawmakers to challenge the establishment or act on their own,
captured in second-dimension DW-NOMINATE scores. For second-dimension scores,
lawmakers that measure a score closer to —1 are more likely to be anti-establishment or
independent-minded. The resulting free agent score for each lawmaker populates our
index. For the sake of uniformity of scores across the parties, we change the sign of
conservative or Republican first-dimension scores from a positive to a negative—there-
fore lawmakers who are most likely to be free agents for both parties would have scores
closer to —2 (-1 for far-right or left ideology + —1 for anti-establishment).

An historical analysis of first and second DW-NOMINATE data as well as the
resulting free agency scores (see Appendix 1) exhibits how our model, and its factors
can help explain Congressional foreign policymaking in recent years. Longitudinal
congressional data show the wholistic nature of a free agency index as each party has
changed in its own way—Republicans becoming much more ideologically polarized
(first dimension) and Democrats increasingly anti-establishment (second dimension).
Thus, free agency scores allow us to capture the dynamics of both phenomenon and
how this is impacting party dynamics and foreign policy debates today.

Methodology

This paper conducts a plausibility probe of this model of free agency to account for select
episodes of US foreign policy development. It employs a mixed-method research design,
including statistical analysis of free agency combined with comparative case studies
of foreign policy debates. The variables of study for the statistical analysis include the
attributes of free agency, and the dependent variable of roll call voting behavior. Case
studies selected for this project focus on foreign policy deliberations in both the Demo-
cratic and Republican parties during the Obama and Trump administrations. In particu-
lar, we examine roll call votes centered around presidential war powers and the use of
force (Baum and Potter 2015). Consistent with the logic of the comparative case stud-
ies method, as Gerring and Cojocaru (2016:3) argue, the exploration of several in-depth
case studies, integrating diverse styles of (observational) evidence, can potentially ‘shed
light on a broader population, which it represents in an imperfect manner.’
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The cases selected for this study are high-profile instances that received exten-
sive public attention and may be representative of debates over war powers in the
past decade. Cases from the first term of the Trump administration (2017-2021)
include an exploration of the debate around US support for Saudi Arabia and its war
in Yemen and efforts by Congress to prohibit a future war with Iran. The cases from
the Obama administration are related to the Libya intervention in 2011 and Ameri-
ca’s continuing occupation of Afghanistan.* These cases appear to reflect dynamics
associated with increased partisanship, including the reinvigoration of far-right and
far-left coalitions as well as polarized individual legislators. Furthermore, the cases
from these two periods are chosen to exemplify the nuance of free agency coalitions
in that they do not always meet previously hypothesized conditions, such as foreign
policy issues on the margins or in response to the president or moderate positions.’
Case selection criteria are focused on representativeness, offering variation in the
research design including different partisan makeups of Congress and variation in
extremity of ideological positions (Seawright and Gerring 2008).

As noted above, the data for each case come from Voteview’s DW-NOMINATE
analysis as well as congressional voting data, bills and motions, and floor debates
and speeches. A quantitative analysis will focus on the parties and members of
Congress to test the predictive value of the free agency index. Comparing averages
across voting blocs (yes v. no) allows to see if free agency is driving different voting
patterns among legislators. This examination will also explore data from the free
agency index as well as first- and second-dimension DW-NOMINATE scores sepa-
rately. This will allow for an analysis of how free agency voting patterns are similar
or different using the model and its individual components. Is it polarization that is
driving votes on war powers legislation or anti-establishment views? Or does the
free agency index help explain why those on the extremes are voting together? This
analysis of the roll call votes and DW-NOMINATE data will be supplemented by
qualitative background of the issues, allowing us to paint a fuller picture of why leg-
islators might be a foreign policy free agent in today’s political environment.

* While the Senate has its own examples of these dynamics, they may be somewhat less pronounced
than the House where the bulk of the far-right and far-left members of Congress exist.

5 While these case studies illustrate cases of foreign policy challenge or obstruction, there is a broader
universe of possible cases that capture the spirit of innovation.

© A cursory comparative analysis of a few domestic policy debates from the 116™ and 112th Congress
shows the added value of the free agency index for examining foreign policy debates (see Appendix 2).
Noticeable differences can be found when comparing the vote data between domestic and foreign pol-
icy issues. For instance, when examining Republican voting results, both sessions of Congress show a
stronger presence of free agency among foreign policy issues. Furthermore, the results for both parties,
especially the Democrats in the 112th, provide some evidence that foreign policy free agency is not just
linked to an increase in second-dimension scores. In fact, the second-dimension among Democrats in
the 112th Congress is rather stable across foreign and domestic politics. While this type of comparison
does show the more wholistic nature of what free agency captures within foreign policy issues; it should
be noted that there is a difference in raw votes across the parties when it comes to domestic issues. In
particular, the gravitational pull is different for domestic votes and often leads to larger numbers of free
agents. Thus, we are seeing a different dynamic than the free agents at the margins within foreign policy
debates and makes a side-by-side comparison difficult.
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War powers and free agency during the trump administration

Congress was deeply polarized during the Trump administration, and these divisions
played out even more so in the 116™ Congress when Democrats were swept into
the House majority. Democrats immediately sought to challenge President Trump’s
war powers, and they found that some far-right Republicans were willing to join in
as well, even though this meant a direct challenge to the White House. There were
two issues in particular that led to significant votes in Congress attempting to limit
President Trump’s war powers. First, in early 2019, lawmakers pushed back on the
White House for its long-standing support for Saudi Arabia and its war in Yemen.
The Trump administration’s unwavering support for Saudi Arabia also came under
fire after its lack of a response to the killing of Washington Post columnist, Jamal
Khashoggi by Saudi government personnel in October 2018. Second, in January
2020, Congress reacted to a ratcheting up of tensions between the USA and Iran
after an exchange of missile attacks on US troops in Iraq and the killing of an Ira-
nian General by American strikes. Members of Congress were upset by the Trump
administration’s handling of the strikes and thus attempted to reassert their institu-
tional prerogatives on matters of war.

Lawmakers from across the ideological spectrum came together and co-sponsored
House Joint Resolution 37 on January 30, 2019, directing the removal of US armed
forces from hostilities in Yemen. The primary sponsor of the resolution, Rep. Ro
Khanna (D-CA), was the first vice chair of the Congressional Progressive Caucus,
and it drew broad support from liberal Democrats. Critically, HIR 37 was also co-
sponsored by two House Freedom Caucus members, Reps. Kenneth Buck (R-CO)
and Andrew Biggs (R-AZ). Aided by the backing of this coalition of lawmakers on
both the far-right and far-left, the resolution made its way through the House rather
quickly. On February 13, 2019, it passed on a vote of 248—177, with 18 Republicans
joining 230 Democrats. Almost all of the Republicans supporting the bill were hard-
line conservatives from the Freedom Caucus, including its leaders Reps. Jim Jordan
(R-OH) and Mark Meadows (R-NC).

Nearly a year later, in early January 2020, members of Congress advanced sev-
eral different pieces of legislation attempting to contain President Trump and his
approach to Iran. First, Democrats in the House introduced a concurrent resolution
(H.Con.Res.83) that directed the president, under the War Powers Resolution, to ter-
minate the use of American forces in hostilities in or against Iran. The non-binding
resolution was mostly symbolic but sought to limit President Trump’s ability to go
to war with Iran without first seeking congressional approval. The resolution passed
by a vote of 224 to 194, along mostly party lines; however, three far-right Republi-
cans joined Democrats. A few weeks later, Congress again took up legislation sur-
rounding President Trump’s war powers. The ‘No War Against Iran Act’ (H.R. 550)
was proposed by a bipartisan group of legislators with a number of goals, including
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prohibiting the use of federal funds for any use of military force against Iran without
Congressional authorization. The bill also took aim at appealing the 2002 Authori-
zation for Use of Military Force (AUMF) Against Iraq resolution which had been
used by subsequent administrations as justification for a range of actions from tar-
geting ISIS and involvement in the Syrian civil war. Lawmakers from both parties,
especially the far-right and far-left, have expressed unease with the use of the AUMF
for years. The vote passed 236-166 with 11 Republicans joining the Democratic
majority. These war powers votes provide fruitful areas of exploration for foreign
policy free agency and how the dynamics of the Trump administration might have
impacted lawmakers’ behavior.

Free agency in the 116th congress

Challenges to President Trump’s war powers during the 116™ Congress were repre-
sentative of the significant inter-party differences as well as some fragmentation within
the major parties. Among the outspoken representatives on the political left in the Pro-
gressive Caucus were some of the traditional liberal stalwarts of the House, includ-
ing Reps. Barbara Lee (D-CA) (with a free agency index score in the 116th Congress
of —1.269), Jerrold Nadler (D-NY) (—1.016), Zoe Lofgren (D-CA) (—0.848), and
Jackie Speier (D-CA) (—0.837). This group joined with the many new, far-left liberal
members of Congress, including Reps. Rashida Tlaib (D-MI) (—1.264), Ilhan Omar
(D-MN) (—1.253), Ayanna Pressley (D-MA) (—1.248), and Alexandria Ocasio-Cortez
(D-NY) (—1.212). Not surprising, all of these Democrats with the highest free agent
scores voted in favor of the three war powers resolutions. Meanwhile, among the House
Freedom Caucus members and hardline conservatives who were anti-establishment
included Reps. Jordan (—0.943), Meadows (—0.805), Mo Brooks (R-AL) (—1.096),
Warren Davidson (R-OH) (—1.037), and Morgan Griffith (R-VA) (—0.987). Many of
these lawmakers appeared to rally around the cause of challenging continued US sup-
port for Saudi Arabia and the fear of another war in the Middle East, this time with Iran.

Results of an analysis of the three roll call votes discussed above are consistent
with our expectations that GOP supporters of war powers resolutions would have
a lower free agent score. These voting patterns highlight the importance of foreign
free agency. For instance, one of the ‘yes’ votes for all three pieces of legislation
was Rep. Thomas Massie (R-KY), and he had the lowest free agency scores among
voting Republicans’ at the time —1.413. Rep. Matthew Gaetz (R-FL) also voted for
all three war powers bills and had a free agency score of —1.182, one of the lowest
within the GOP. In fact, some of the Republicans who voted for these resolutions
had free agency scores lower than some of the Democrats they voted alongside.
Massie and Gaetz were often joined by far-right House Freedom Caucus members
such as Reps. Chip Roy (R-TX) (—1.40), Andy Biggs (—1.357), David Schweikert
(R-AZ) (—0.926), and Alex Mooney (R-WV) (—0.872), all of whom voted for two of

7 Justin Amash (R-MI) had the lowest free agent score at the time for Republicans, but answered ‘Pre-
sent’ for this particular vote. Amash would later leave the Republican Party and become an Independent

in July 2019.
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Table 1 116th House Republican war powers votes and free agency scores

HIR 37 HR550 HCR 83

ALL GOP (208) Yes(18) No(177) Yes(ll) No(164) Yes(3) No(186)

Ist Dim Avg -.502 —.626 —.494 —.604 —.498 —.606 —.508
2nd Dim Avg  .059 —.349 119 —.380 .103 —.603 .088
FA Score Avg  —.443 -.975 -.375 —.984 -394 -1.209 -.420

Table 2 116" House Democrat war powers votes and free agency scores

HIR 37 HRS550 HCR 83

ALL Dems (241)  Yes (230) No(0) Yes(224) No(2) Yes(220) No(8)

Ist Dim Avg -0.369 —-0.370 - -0.374 -0.137 —0.380 —0.144
2nd Dim Avg  0.005 —0.001 - 0.002 0.040 —0.008 0.311
FA Score Avg  —0.364 -0.371 - -0.372 -0.097 —0.388 0.167

the three bills. These individual lawmakers also exemplify the predictive strength of
free agency in that those who voted for these war powers resolutions did not all have
the same ideological profile or similar relationship with the GOP establishment:
Some were far-right and anti-establishment but others were only moderately con-
servative or unlikely to buck their party leaders. The free agency index is better able
to account for this diversity among individuals. A comparison of the mean scores of
all Republicans House members alongside the various voting blocs (see Table 1) for
each roll call helps to highlight this predictive value (Table 2).

More broadly, the free agent index scores of Republican supporters of these war
powers resolutions appear to provide some explanation for why this unique group came
together. For each vote, Republicans who voted yes had dramatically different free
agent scores than mean scores for the party as well as those individuals who voted no.
Free agents were more ideologically conservative, but they also exhibited differences in
their level of anti-establishment feelings, seen in their second-dimension averages. This
is especially evident for the few who voted for HCR 83, which included Reps. Gaetz
(—0.556), Rooney (—0.518), and Massie (—0.735). In fact, House Minority Leader
Kevin McCarthy (R-CA) said he was “very shocked” that Gaetz voted against the presi-
dent and the GOP leadership (Barbash 2020). This provides evidence that lawmakers’
relationship with the party establishment may be just as important, if not more, than
their ideological learnings when it comes to certain foreign policy issues.

These cases are especially noteworthy because the resolutions could have passed with-
out any Republicans. This raises an interesting prospect that select issues could ‘activate’
free agents and encourage their engagement in cross-party coalitions. Legislators on both
the far-left and the far-right seem to be more likely to come together on issues of con-
stitutional struggles between the White House and Congress, especially the tug-of-war
over war powers. In this instance, though, Trump loyalists like Rep. Gaetz were in a bind,
caught in a struggle between party and principle (Schreckinger 2018). Gaetz did his best
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to reassure the White House and the GOP of his loyalty at the time, characterizing his
vote as a statement of principle targeted at congressional war powers and not the presi-
dent. This suggests that even in extreme circumstances, free agents might be willing to
create an anti-war coalition both in terms of their ideological views against foreign inter-
vention as well as their constitutional beliefs about war powers residing with Congress.
Human rights, media, and popular concerns over the killing of Khashoggi might have also
led to a greater willingness to cross the aisle.

In contrast to an analysis of Republican free agents, a survey of Democratic votes
does not shed as much light on the free agency phenomenon, since almost the entire
party was willing to challenge President Trump’s war powers across all three votes
studied here. However, a few cases are noteworthy. For instance, the two no votes
for HR 550 were cast by Reps. James Cooper (D-TN) and Conor Lamb (D-PA) and
their average scores showed significant differences with their party’s yes voters and
the overall party averages—mostly due to their more moderate ideologies. Cooper
was a member of the Blue Dog Coalition, while Lamb was a standard bearer for
moderate Democrats, even sparring with progressives like Rep. Alexandria Ocasio-
Cortez (D-NY) from time to time. The vote for HCR 83 also provides some interest-
ing results for thinking about free agency among Democrats at the time. The eight
Democrats who voted no had both substantially more moderate ideologies as well
as more loyalty to the establishment. Rep. Max Rose (D-NY), a combat veteran,
was one of the eight who broke from the caucus and voted against the war powers
resolution saying that he refused ‘to play politics with questions of war and peace’
(Parkinson 2020). Rose’s free agent score (—0.073) and personal background exhibit
the multi-dimensionality of congressional foreign policy today. Furthermore, the
small opposition to HCR 83 leads to broader questions about what the ‘establish-
ment’ among Democrats was at the time: was that to the party itself or to the for-
eign policy establishment idea of not challenging the president or ‘playing politics’
on war powers issues? These questions merit further investigation among American
political parties today and their members’ views on foreign policy debates.

War powers and free agency during the Obama administration

In 2011, President Obama also faced congressional foreign policy challenges
from representatives at opposite ends of the political spectrum, who appeared
less likely to follow the guidance of moderate party leaders or support their
party’s leader in the White House. In particular, President Obama faced newly
emboldened Republicans after a large group of far-right conservative ‘Tea Party’
legislators had just swept to power in the November 2010 midterms as part of
a wave of frustration with the White House. Tea Party Republicans had cam-
paigned on the promise to rein in the executive in domestic and foreign affairs,
and to reassert congressional power over issues such as military action. At the
same time, Obama faced opposition from within his own party, as anti-war
voices on the Democratic left had been empowered after years of fighting the
Bush administration over its wars in Afghanistan and Iraq. The resulting Pro-
gressive-Tea Party free agents would challenge America’s continuing occupation

e



864 P.Homan, J. S. Lantis

of Afghanistan as well as the emerging Libya intervention, putting pressure on
both the Obama administration and their parties as well.

One of the leading voices in challenging the Obama administration and its
war powers was Rep. Dennis Kucinich (D-OH), a longtime leader of the far-left
as well as anti-war sentiments in the House. In March of 2011, Kucinich intro-
duced a bipartisan sponsored resolution (H.Con.Res.28) that directed the Presi-
dent, pursuant to the War Powers Resolution, to remove American armed forces
from Afghanistan by the end of the year. Kucinich had also made a similar effort
in 2010, which failed by a vote of 65-356 with five Republicans joining 60
Democrats. However, this time, in 2011, Kucinich was trying to take advantage
of decreasing public support for America’s occupation of Afghanistan and pos-
sibly the new influx of right-wing Republicans. And while this resolution failed
as well, 93-321, the increase in yes votes showed waning congressional support
within both parties as eight Republicans voted alongside 85 Democrats.

Undeterred, Kucinich would continue to pressure the Obama White House on
war powers issues. In June of 2011, America’s intervention in Libya had been
underway for nearly three months, and members of Congress from across the polit-
ical spectrum became increasingly concerned about the scope of US operations.
These developments led Kucinich to once again propose a bipartisan concurrent
resolution (H.Con.Res.51) that directed the president, pursuant to the War Pow-
ers Resolution, to remove the US armed forces from Libya within 15 days after its
adoption. Unlike his efforts against America’s war in Afghanistan, Kucinich’s chal-
lenge of the Libya intervention quickly gained traction, including a groundswell of
support among Republicans. Lawmakers on both the far-right and left were par-
ticularly upset with the Obama administration’s failure to provide an explanation
to Congress on why it thought it was lawful for the operation in Libya to continue.
In fact, the passage of Kucinich’s resolution was only avoided in large part because
House Speaker John Boehner (R-OH) abruptly postponed the vote for it and then
developed a less drastic alternative that siphoned off Republican support.

Boehner’s resolution (H.Res.292) did not call for a military withdrawal, but
rebuked President Obama for failing to provide a ‘compelling rationale’ for the Lib-
yan mission, and then demanded answers about the operation within 14 days. By pre-
senting his own rival resolution, Boehner hoped to thread a needle within his party by
both chastising Obama and compelling him to report to Congress, while at the same
time, not committing the White House to a specific timeline to remove US troops. In
the end, Boehner’s resolution passed in a 268—145 vote, with 45 Democrats joining
223 Republicans in support, while Kucinich’s resolution failed 148-265, with it split-
ting the parties more evenly—S87 Republicans and 61 Democrats in favor. These war
power debates during the Obama administration provide avenues for exploring the
nature of foreign policy free agency among lawmakers in the 112" Congress.

Free agency in the 112th congress

There was significant polarization in Congress during the 112th session, though
the patterns of divisions differed from those of the 116th session. Members of the
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Table 3 112th House Republicans war powers votes and free agency scores

ALL GOP (245) HCR 51 HCR 28 HR 292
Yes (87) No(144) Yes(8) No(222) Yes(223) No (10)

Ist Dim Avg —.468 —.542 —.428 —.564 —.462 —.465 -.570
2nd Dim Avg  .034 -.122 135 —.382 .056 .056 —.354
FA Score Avg  —.434 —.664 —-.293 —.946 —.406 —.409 -.924

Table 4 112th House Democrats war powers votes and free agency scores

Democrat FA'  ALL Dems (200) HCR 51 HCR 28 HR 292
Yes (61) No (121) Yes(85) No(99) Yes(45) No(135)

Ist Dim Avg -.393 —.464 —.363 —.470 —-.333 —.306 —.426
2nd Dim Avg  —.033 —.161 .035 —-.195 .103 127 —-.076
FA Score Avg  —.426 —.625 —.328 —.662 -.231 —.178 -.502

Progressive Caucus continue to score high on our free agency index in the 112th
session of Congress including Reps. Barbara Lee (D-Ca) (—1.27), Pete Stark (D-WI)
(—1.236), and John Conyers Jr. (D-MI) (—1.17). Meanwhile, highly conservative
and anti-establishment members of the Republican Party also had free agency scores
in line with our initial prediction, including Reps. Justin Amash (R-MI) (—1.411),
Joe Walsh (R-IL) (—1.415), and Jeff Flake (R-AZ) (—1.373). Moreover, the lawmak-
ers with the ‘strongest’ free agency scores were also those most likely to vote for
the war powers legislation mentioned above. The differences in free agency scores
between those who supported or opposed these war powers resolutions give further
evidence to the predictive value of both ideology and anti-establishment in foreign
policy debates today.

An analysis of the roll call data for HCR 51 (illustrated in Tables 3 and 4) pro-
vides evidence of the predictive power of free agency. Many of the Democrats with
the lowest free agent scores were those who ended up voting for the Kucinich bill
and against their own president. In fact, the average free agent score for a Demo-
crat who voted yes (—0.625) was substantially lower than the average Democrat who
voted no (—0.328) and the entire party caucus (—0.426). In a similar fashion, Repub-
licans who voted for the bill (—0.664) also had significantly lower free agent scores
than those who did not (—0.293) and their entire party (—0.434).

These data signify the variety of voices that the Libya debate brought together.
Those voting in favor included Tea Party leader Michelle Bachmann (R-MN)
(—0.614) as well as Congressional Progressive Caucus Chair Raul Grijalva (D-AZ)
(—0.854). In fact, nearly half of those who voted for the bill were members of these
far-right and far-left coalitions. The level of Republican backing for the bill led to the
Wall Street Journal to brand the supporters ‘Kucinich Republicans.” The variety of
voices within the GOP yes votes is also noteworthy, as Republican anti-war voices,
such as Reps. Walter B. Jones (R-NC) and Ron Paul (R-TX), had significantly dif-
ferent free agent scores (—0.606 and —1.368) and particular profiles—Jones being
more moderate and less likely to buck the party, and Paul being more conservative
and much more anti-establishment.
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These trends for free agency scores also hold up for helping to explain the voting
result on HCR 28, with the notable difference being the smaller group of Republi-
cans who voted in support of the resolution. However, the eight Republicans who did
vote in favor had a much lower free agency score (-0.946) than those who voted no
(—0.406) and the entire GOP (—0.434). In fact, many of these Republicans also voted
yes on the Afghanistan war powers resolution including anti-war voices such as Rep-
resentatives Jones and Paul as well as conservatives like Reps. John Campbell (R-CA)
(—1.163) and Jason Chaffetz (R-UT) (—0.925). The same held true for Democrats
who voted for HCR 28, as they had a much lower free agency score (—0.662) than
those who voted no (—0.231) and the entire party (—0.426). Free agency scores identi-
fied predictable lawmakers that we expected to vote against their president, including
Reps. Jerrold Nadler (D-NY) (—1.016), Pete Stark (D-CA) (—1.236), and Barbara Lee
(—1.27). However, the data show that it was not always about being ideologically on
the far-left compared to the rest of the Democratic party, as it also mattered how much
a legislator was willing to go against its party’s establishment. This is an important
component of this case for Democrats voting against President Obama’s war powers.

Finally, an analysis of Boehner’s competing bill over war powers in Libya offers
an interesting case to examine how well free agency scores held up under a res-
olution proposed by a more moderate leader. In this instance, free agency among
Republicans was really tested with a dilemma between voting with their party but
having to do so with a rather watered-down bill on the war in Libya. While some
Republicans voted for both, free agents seemed to vote against Boehner’s resolu-
tion—with a score (—0.924) much lower than the yes votes (—0.409). Of the ten
who voted no, many were Tea Party members or from the far-right wing of their
party, including Louis Gohmert (R-TX) (—0.955), Tim Huelskamp (R-KS) (—1.21),
and Joe Walsh (R-IL) (—1.415). They were ideologically conservative, but also very
likely to vote against their party, and it showed in this instance.

Democrats were also put in a tough position over Boehner’s resolution, and it
split the party up in interesting ways. Like Republicans, those Democrats who voted
against H.Res. 292 were more likely to have a free agent profile (—0.502) than those
who voted yes (—0.178), but they were close to being on average in comparison with
the entire party (—0.426). Many of those Democrats who voted for both of Kucin-
ich’s war powers resolutions voted no in this instance, but they were also joined by
a group of more moderate or establishment members of their party. Moreover, there
were some, like Kucinich himself that supported Boehner’s effort despite its moder-
ated tone, but he was also joined by Democrats that would not be typical free agents,
and instead who might have been taking advantage of the fact that this vote against
the White House came with little actual effect.

Analysis and conclusions

This study offers evidence that it is possible to identify individual lawmakers on
the political left and right that might be more likely to serve as foreign policy free
agents, finding common ground with others on the ideological extremes to promote
policy innovations and corrections. Given the historical trends within the parties,
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these actors seem especially important in today’s narrowly divided Congress, where
party leaders may be casting widely for votes. This study suggests that the willing-
ness to forcefully weigh in on foreign policy debates by free agents is due not only
to their ideological leanings but also their (often contentious) relationships with the
party establishment and its traditional policy agenda. Moreover, there is evidence
that the free agency phenomenon is somewhat distinct to foreign policy debates
in comparison with domestic policy. Indeed, the coalitions and strategies that are
emerging may reflect the development of a ‘new normal’ on Capitol Hill. This could
include even greater intervention by factions and free agents who are committed to
particular objectives—a potentially more fluid and unpredictable future, less bound
by party structures and traditional commitments.

The case studies explored in this study, as well as today’s headlines, demon-
strate the impact this phenomenon is having on the conduct and effectiveness of US
foreign policy. Free agents periodically challenge their own party leaders and the
White House, raising questions about prevailing theories of party discipline (Cox
and McCubbins 2005; Jenkins and Monroe 2014; Curry 2015; Gailmard and Jen-
kins 2007), foreign policy advocacy and entrepreneurship (Lantis 2019; Carter and
Scott 2009; Marsh and Lantis 2018), and implications of the ‘tribalization’ of US
politics (Goldberg 2019). We also find that a deeper dive on the motivations of for-
eign policy free agents may be in order, including the internationalist/isolationist
dimension of US foreign policy and willingness to challenge the status quo views
of the broader liberal international order.® Additional research is needed, however,
including conducting more in-depth quantitative analysis of war powers votes as
well as other possible foreign policy free agency issues such as trade or immigra-
tion. Future positive results would provide even stronger evidence in support of our
model and address case selection issues for broader generalizability about the rise of
free agency and their increasing impact on US foreign policy.’

Appendix

See Tables 5, 6

8 A related debate is whether President Trump’s foreign policy activism should be understood more as a
cause or effect of extreme polarization (Westwood, Peterson and Lelkes 2019).
9 Domestic cases were selected with the criteria that they were issues that were domestic in nature,
which a vote took place in the House of Representatives, touched on a range of topics, consistency across
the years, and brought together a bipartisan number of Republican and Democratic voters. The 116th
Congress, again, represented a challenge of case selection due to few amount of bills passed during the
Trump administration and the number of those that were bipartisan.

112th Legislation: H.R. 1540 National Defense Authorization Act for FY2012, S.365 Budget Control
Act of 2011, and H.R. 1249: Leahy-Smith America Invents Act.

116th Legislation: HR 6395 Defense Authorization Act for FY2021, S47 Natural Resources Manage-
ment Act, and HR 5430 USMCA Implementation Act.
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Table 5 Average scores over time

First dimension

Second dimension

Free agency

GOP DEM GOP DEM GOP DEM
1960s -.252 —.295 —.203 344 —.456 .048
1970s —.268 -.311 -.172 .180 —.440 —.131
1980s —-.328 -.307 —-.220 .082 —.548 —.225
1990s -.384 -.351 —.132 .058 -.516 —-.293
2000s —.429 -.371 .004 .041 —.425 —-.331
2010s —.485 —-.387 .044 —.046 —.441 —.433
Table 6 Domestic case votes from 112 and 116th congress
112th House republican domestic votes & free agency scores
HR 1540 S 365 HR 1249
ALL GOP (245) Yes (190) No(43) Yes(174) No(66) Yes(168) No (67)
Ist Dim Avg —.468 —.438 -.597 —.427 —-.580 —.446 -.529
2nd Dim Avg  .034 .105 —.238 .070 —.051 072 —.066
FA Score Avg —.434 -.332 —-.835 —.358 —.631 -.374 —.595
112th house democrats domestic votes & free agency scores
Democrat FA HR 1540 S 365 HR 1249
ALL Dems (200)  Yes(93) No(93) Yes(95) No(95) Yes(136) No (50)
Ist Dim Avg -.393 —.323 —.466 —.335 —452 =375 —.456
2nd Dim Avg  —.033 126 —.194 .082 —.148 .012 —-.136
FA Score Avg —.426 —-.197 —660 —.253 —-.600 —-.363 -.592
116th House republican votes & free agency scores
ALL GOP (202) HR 6395 S 47
Yes (108) No (81) Yes (133) No (62)
Ist Dim Avg -502 —432 —.595 —.459 —-.614
2nd Dim Avg .059 167 —-.037 128 —.044
FA Score Avg —.443 —.265 —.632 —-.331 —.658
116th House democratic votes & free agency scores
ALL Dems (241) HR 6395 HR 5430
Yes (187) No (43) Yes (193) No (38)
Ist Dim Avg -369 —347 —463 -353 —446
2nd Dim Avg .005 074 -307 .057 —243
FA Score Avg -364 -273 =770 —296 —689
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