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Abstract

Low-level misdemeanor and traffic violations draw tens of millions of people into local courts 

to pay fines and fees each year, generating billions of dollars in revenue. We examine how 

standardized legal fines and fees for low-level charges induce disparate treatment and result in 

disparate impact. Using a mixed-methods approach that incorporates administrative court records 

as well as interviews with criminal defendants from Texas, we find that although the majority of 

defendants readily pay for and conclude their case, African American, Latinx, and economically 

disadvantaged defendants spend disproportionate amounts of money and time resolving theirs. 

Analysis of criminal case records illustrates the disparate impact of monetary sanctions through 

the accrual of debt and time spent resolving a charge. Interviews reveal irreconcilable tensions 

between American ideals of equality in sentencing and the meaning and value of money and time 

in an increasingly unequal society.
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Monetary sanctions, or the fines and fees levied against criminal defendants, present 

fundamental challenges to notions of fairness and equal protection. Nearly fifty years ago, 

the U.S. Supreme Court affirmed equal protection under the law for criminal defendants 

unable to pay their monetary sanctions, prohibiting the use of imprisonment for unpaid 

legal financial obligations (LFOs).1 Yet, in the decades since, criminal fines and fees have 

proliferated as consequences for both minor and serious offenses, and the practice of jailing 
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people solely on the basis of outstanding legal debt persists through loopholes in the law 

(see, for example, Hecht 2017).

Recent scholarship has drawn into focus the damaging consequences that the imposition and 

collection of monetary sanctions can have on individuals, families, and communities (Harris 

2016; Martin et al. 2018; Pattillo and Kirk 2021; Huebner and Giuffre 2022, this volume). 

A growing corpus of literature, including many articles in this volume, has highlighted the 

particularly deleterious effects of legal financial obligations among severely disadvantaged 

groups, such as those living in poverty, people who are unhoused and unstably housed, and 

those returning from incarceration (Harris, Evans, and Beckett 2011; Beckett and Harris 

2011; Cadigan and Kirk 2020; Pattillo and Kirk 2021). Relatively little scholarship, however, 

has examined the broader impact of fines and fees in the general population.

The imposition of legal fines and fees, especially for low-level misdemeanor charges, is 

more widespread than any other form of sanction. In Texas alone, approximately 6.7 million 

fine-only misdemeanor charges are filed each year, equating to one for every five residents 

in the state (Office of Court Administration 2019). The bulk of these cases, as is true 

across the United States, are traffic violations or minor, everyday acts of lawbreaking and 

alleged lawbreaking, that result in a financial penalty. Such widespread, routine use provides 

new and unique analytical leverage on understanding how monetary sanctions contribute to 

economic inequality and racial injustice.

Criminal sentencing in the United States, from penalties for serious felonies to the 

most mundane citations, is characterized by a pursuit of uniformity without regard for 

social circumstance (Whitman 2003; Kantorowicz-Reznichenko 2018). Formal equality 

in sentencing, or the principle that two persons convicted for the same crime ought to 

receive the same punishment, has triumphed over competing notions of equality such as 

substantive equality, which individualizes punishment according to circumstance and social 

disadvantage (Whitman 2003; Fredman 2016; Tonry 2018). Over the past fifty years, state 

and federal penal policies have emphasized mandatory minimum sentences, fixed sentencing 

grids, and predetermined fine and fee schedules with the express goal of limiting judicial 

discretion in the name of formal equality. This approach is emblematic of the resurgence 

of the classical liberal ideals of rule equality, personal responsibility, and an uninhibited 

market economy, a phenomenon often branded as neoliberalism, guiding American political 

thought and policy (Soss, Fording, and Schram 2011; Whitman 2003; Sykes et al. 2022, this 

volume).

The centrality of these principles in American jurisprudence has legitimized uniform 

sentencing practices in spite of their unequal impact (Tonry 2018; Whitman 2003). Nearly 

every jurisdiction in the United States sets fine and fee amounts according to offense without 

regard for differences in ability to pay (Colgan 2017). Despite high and growing levels 

of wealth and income inequality in the United States (Piketty and Saez 2014), fixed fines 

are widely accepted as legitimate because they appear equal (Whitman 2003). Excluding a 

limited number of policy experiments in the 1980s and 1990s, state and federal courts have 

resisted instituting any sort of fine system scaled to the income of the defendant (Colgan 

2017; Turner and Greene 1999; Winterfield and Hillsman 1993).
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The inegalitarian nature of legal fines and fees in the United States stands in contrast to 

the characterization of monetary sanctions in many other countries. European and Latin 

American countries have long employed a system of sliding scale day fines whereby fine 

amounts are set relative to the defendant’s income as well as the severity of the offense 

(Kantorowicz-Reznichencko 2018; Colgan 2020). European jurisprudence has considered 

day fines a superior mechanism to fulfill the principles of equality and deterrence as 

they equalize the “pain” of punishment (Kantorowicz-Reznichenko 2015; Nagrecha 2020; 

O’Malley 2009; Whitman 2009).

In this article, we situate an examination of the impact of legal fines and fees in the context 

of larger patterns of economic inequality. We focus on the case of fine-only, or Class C, 

misdemeanors, a classification of offenses in Texas encompassing most traffic, public order, 

city code, and other low-level infractions for which fines are the standard sentence and jail 

time is not statutorily permissible as punishment. Fine-only misdemeanors are more widely 

distributed across the population than charges that carry the prospect of jail time, and as such 

present a unique opportunity to gain leverage on understanding how fines and fees generate 

and reproduce social inequality.

Economic inequality in the United States has reached historic heights, and economic 

disadvantage continues to be concentrated among people who are Black, Latinx, or from 

other historically marginalized groups (Piketty and Saez 2014; Chetty et al. 2020). Exposure 

to monetary sanctions for low-level misdemeanor charges is widespread, but the burden of 

debt and financial strain fall along racial, ethnic, and class lines (Pacewicz and Robinson 

2020; Stewart et al. 2022, this volume; Huebner and Giuffre 2022, this volume; Pattillo and 

Kirk 2021). Together, these conditions simultaneously legitimate monetary sanctions and 

result in disparate impact. The imposition of fixed fines and fees within a racialized political 

economy deprives greater amounts of money and time from those disadvantaged by other 

societal institutions like labor and credit markets (Pacewicz and Robinson 2020; Huebner 

and Giuffre 2022, this volume). Under the veneer of a meritocratic approach to punishment, 

the American system of monetary sanctions engenders racial injustice.

THEORY AND PREVIOUS LITERATURE

Monetary sanctions by their nature sit at the intersection of the court and the market. 

Scholars have argued that the theory and praxis behind contemporary justice practices are 

increasingly indistinguishable from that of the market (Pattillo and Kirk 2021; Soss et 

al. 2011; Wacquant 2009). Revenue generation, rather than public safety alone, motivates 

aggressive enforcement and collection tactics (Pacewicz and Robinson 2020; Martin 2018; 

Fernandes et al. 2019; Huebner and Giuffre 2022, this volume). Defendants who are too 

poor to pay their full sanction up front are put on extended payment plans, or what 

Mary Pattillo and Gabriela Kirk (2021) term layaway freedom. Court-appointed lawyers, 

mandated supervision and treatment programs, and even incarceration in some jurisdictions, 

are frequently pay-for-use services that create revenue streams for public agencies and profit 

streams for private firms (Page and Soss 2017; Miller 2014; Huebner and Shannon 2022, 

this volume).
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Successful navigation and resolution of contact with the criminal legal system for fine-only 

charges requires defendants to have access to cash or credit, resources typically acquired 

through market exchange. In a market economy, income, wealth, and credit are unequally 

distributed. Yet the criminal legal system sentences defendants under a tariff, or fixed, 

system of fines and fees, ensuring that the pain of punishment is also unequally distributed. 

Inequalities in the labor and credit markets, which reflect historic and ongoing racial, ethnic, 

and other forms of discrimination, are thus replicated in the criminal legal system uniquely 

through monetary sanctions.

The United States has a long history of racial economic exclusion, whereby people who 

are Black, Latinx, or members of other marginalized groups are systematically denied 

access to the same levels of cash and credit afforded to Whites (Pager and Shepard 

2008; Dwyer 2018; Krippner 2017). Since the end of Jim Crow and overt legal racial 

discrimination, racism has become increasingly hidden behind the veil of liberal values such 

as equality and personal responsibility (Crenshaw 1988; Omi and Winant 1994; Bonilla-

Silva 2010; Alexander 2012). Policies and practices that continue to perpetuate existing 

racial hierarchies are justified through the logic of liberalism, which applies strict rule 

equality to individuals absent of history, context, or color (Crenshaw 1988; Bonilla-Silva 

2010, 2015).

The criminal legal system is among the social institutions entrenching racial inequality 

(Wacquant 2009; Soss et al. 2011). The organizations that constitute the criminal legal 

system, from police to courts, produce racial disparity not necessarily through the racist 

intent of individual agents, but through the central space they occupy in reifying and 

legitimizing a racialized social order (Sewell 2016; Ray 2019; Sanchez et al. 2022, this 

volume). Racial inequality in the criminal legal system, from arrests to felony incarceration 

and execution, is well documented (Baumgartner, Epp, and Shoub 2018; Weaver et al. 2019; 

Western 2006; Wakefield and Uggen 2010; Pettit and Western 2004; Eberhardt et al. 2006). 

The daily, routine activities of criminal justice organizations result in disproportionately 

disadvantageous outcomes for Black people, legitimizing the unequal allocation of resources 

across domains by leaving them marked with a negative credential (Pager 2007; Ray 2019). 

When racialized organizations intersect with other racialized domains, such as the market, 

racial inequality is amplified and institutionalized.

Labor, housing, and credit markets, the building blocks of uninherited income and wealth, 

assign different value and risk to groups of individuals, affording them disparate amounts 

of capital and credit in fundamentally unmeritocratic ways (Krivo and Kaufman 2004; 

Gaddis 2015; Fourcade and Healy 2013; Krippner 2017). These markets are embedded in a 

racialized U.S. social structure that has deep historic roots (Crenshaw 2011; Reskin 2012). 

Although criminal justice contact is stigmatized in these markets, Whiteness is rewarded as 

a credential, advantaging Whites with better employment prospects (Pager 2007; Quillian et 

al. 2017; Pedulla and Pager 2019; Gaddis 2015), lower interest rates and higher credit limits 

(Dwyer 2018; Krippner 2017), and preferential housing choices (Rugh and Massey 2010; 

Ross and Turner 2005).
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The material consequences of racialized market valuations are well documented. Differences 

in income and wealth between White and non-White Americans have increased since the 

1990s (Thompson and Suarez 2015; Piketty and Saez 2014; Chetty et al. 2020). The Black-

White wage gap has grown by 20 percent since 2000, and Black families are estimated to 

have, on average, just one-tenth the net worth of White families (Hardy and Logan 2020). 

The Great Recession also resulted in greater relative losses among both Black and Latinx 

families, contributing to the growing racial wealth divide (McKernan 2013).

In a criminal legal system in which fines are an integral aspect of punishment, market 

classifications become instrumental in the discipline of defendants. The money and time 

extracted from defendants depends not only on the severity of the offense, but also on their 

access to capital and credit. When Black and Latinx defendants have, on average, less access 

to capital and credit than Whites, monetary sanctions entangle them in the criminal legal 

system, marking them with a negative credential and further legitimizing their low market 

value. This feedback loop hides the racially disparate impact of the tariff system of monetary 

sanctions behind the liberal logic of race-neutral rule equality and personal responsibility 

(Stewart et al. 2022, this volume; Pattillo and Kirk 2021; Page and Soss 2017).

Table 1 illustrates the disparate punitive extraction demanded from a single traffic ticket, a 

$286 stop sign violation, across defendants from four different wage classes. Someone in the 

top 5 percent of income earners, making $60 per hour ($120,000 per year), must submit 4.8 

hours of their pretax earnings to the state as punishment for such an offense. Of those who 

fall in the bottom 30 percent of earners, making $15 an hour or less, the state demands more 

than nineteen hours of pretax income. Notably, nearly 50 percent of Black workers earn 

roughly $15 an hour or less.2 If stop sign violations were randomly distributed across the 

population, then half of Black defendants, versus fewer than one-third of White defendants, 

would be charged half a week’s wages.

In this article, we draw attention to how monetary sanctions, especially for low-level 

misdemeanors, contribute to inequality by exacting proportionately greater money and 

time from already disadvantaged groups. Reliance on fixed fine and fee structures simply 

disadvantages people who have fewer resources with which to pay them. Existing patterns of 

racialized inequality in labor and credit markets mean that Black and Latinx defendants are 

likely to have less income and wealth to satisfy the courts.

DATA, MEASURES, AND METHODS

To investigate how monetary sanctions contribute to racially disparate impacts, we use a 

mixed-methods approach that incorporates administrative court records as well as in-depth 

interviews with criminal legal defendants from the state of Texas.

DATA

For our data, we rely on administrative court records that detail exposure to and 

consequences of fine-only misdemeanors in order to establish patterns of time and resource 

2.The median hourly wage for Black workers in 2019 is estimated at $16.12 (Gould 2020).
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extraction across racial and ethnic groups. We then draw on data from in-depth interviews 

with sixty-two people assessed legal financial obligations in order to better understand the 

lived experiences of those who had the means to pay and those who did not. As part of the 

Multi-State Study of Monetary Sanctions, detailed in the introduction to this volume (Harris, 

Pattillo, and Sykes 2022), we identified three key geographic areas in Texas for our study. 

Each represents a large, diverse metropolitan area; one is located in southeast Texas (County 

1), one in central Texas (County 2), and one is in west Texas (County 3).

We obtained administrative court records through public information requests and automated 

downloads from publicly accessible online court record systems. Data collection lasted from 

roughly 2016 to 2018. We include data from the principal city in each county as well as 

records from one additional municipality and all justice of the peace courts in Texas County 

1, two additional municipalities in Texas County 2, and a sample of justice of the peace 

courts in Texas County 3. In total, the harmonized data file contains over 8.9 million Class C 

misdemeanor charges filed from 2010 to 2018.3

We also draw on data from sixty-two interviews with people involved with the criminal legal 

system as defendants in the same three counties. Our global recruitment strategy, interview 

methods, and transcript processing followed the protocols of the Multi-State Study. Our 

local research team recruited participants by reaching out to reentry organizations, posting 

flyers in high traffic public spaces near criminal courts, and engaging potential respondents 

outside courthouses and payment centers. These methods led us to interviews primarily 

with respondents who were currently justice involved for misdemeanor-only encounters. 

Although several respondents had extensive histories with the criminal legal system, 

approximately 40 percent were justice involved for charges that began with a traffic citation 

or other low-level misdemeanor. Of the sixty-two respondents, twenty-seven had never been 

convicted of a criminal offense yet were assessed legal financial obligations for pretrial 

supervision, deferred disposition, or a plea agreement that otherwise led to a dismissal.

Interviewees reflect some of the diversity of people assessed legal fines and fees. Table 2 

summarizes the personal characteristics of all sixty-two. Just over one-third (36 percent) 

self-identified as White and 39 percent as Black. One-third (33 percent) indicated Hispanic 

or Latinx ethnicity. Two-thirds were men, and nearly half (49 percent) were younger than 

thirty. Although young men of color are over-represented relative to the general population, 

low-level misdemeanors reach into a broad and diverse demographic. The interviewees 

were drawn from many walks of life although they were disproportionately low income, a 

reflection of the recruitment strategy focused on those visibly involved in the criminal legal 

system.

MEASURES

The administrative court records contained charge-level variables detailing demographic, 

charge, and fine and fee data used to construct our key measures. Table 3 shows descriptive 

statistics for the final sample.

3.Start and end dates of case coverage vary across jurisdiction depending on when the data was acquired.
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Dependent Variables

To gain purchase on how low-level misdemeanor fines and fees produce inequality, we focus 

our quantitative analyses on the money and time extracted from defendants. We construct a 

series of dependent variables measuring the assessment, payment, and debt from fines and 

fees, and the time it takes from case filing to disposition.

We create four dependent variables measuring the monetary penalties defendants faced. In 

most of the data files, fines and fees were combined into a single category. Restitution was 

not available in any data files. Fine and fee data was missing for a large proportion of 

cases from justice of the peace courts in County 3, so although we include this jurisdiction 

in descriptive analyses, it is excluded from regression estimates. For the first dependent 

variable, we create a binary variable indicating whether any LFOs were assessed. As table 

3 shows, a financial penalty was assessed in 68 percent of all charges. We then use the 

combined fine and fee data to create variables for total dollar amount assessed, paid, and still 

outstanding at the time of data collection among only those charges assessed an LFO.

As table 3 shows, the average amount assessed across all charges assessed fines and fees is 

close to $200. Because the amount paid and outstanding balance are dynamic measures that 

change as defendants make payments, they cannot be analyzed without accounting for the 

age of each charge relative to the date when data was collected. We account for this bias by 

creating a measure for the age of each charge, in days, relative to the last observed filing date 

in each court file. We then use charge age to subset the data to estimate amount paid and 

balance due during various points in relative time. Table 3 shows mean payment ($114) and 

balance ($68) amounts among charges filed an average of ninety days prior to data collection 

(n = 77,306).

Time is measured in two ways. First, we estimate the proportion of charges, filed within 

a given period, disposed within three, six, and twelve months of being filed. This strategy 

provides a measure of case length unbiased by censoring that may occur from the varying 

dates when the data were collected. Table 3 shows that 44 percent of charges are disposed 

within ninety days of being filed. By the one-year mark, that figure grows to 78 percent. 

We also measure time as the number of days between the charge filing date and the 

disposition date, analyzing a subset of the sample where necessary to reduce censoring 

bias. As shown in table 3, the median time from filing to disposition is eighty-nine days, 

a number consistent with the proportion of cases disposed within ninety days. The mean 

duration of 183.8 days reflects the lengthy tail of the distribution, driven by cases that 

remain undisposed for years. Both measures, however, are conservative estimates of how 

long defendants are involved with the courts, given that many defendants continue making 

payments long after their case is disposed.

Independent Variables

We construct a set of independent and control variables to gain purchase on the disparate 

impacts of monetary sanctions. Race and ethnicity were reported in a single, mutually 

exclusive variable for all data files and collected by a variety of methods including self-

report and citing officer observation. In a few observations, race varied within person. 
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Race was imputed in these observations using modal race of the individual. The combined 

sample suggested a severe undercount of Latinx defendants relative to their share of the 

population in sampled counties. In one data source, only 0.01 percent of defendants were 

identified as Latinx despite making up more than 40 percent of the county population. 

To account for this likely source of bias, we imputed Latinx ethnicity using defendant 

surname.4 After imputation, 3.9 percent of charges remained coded as missing, Other, or 

multiracial. These observations were combined with Native American (n = 8,416), Middle 

Eastern (n = 29,979), and Asian (n = 163,553) race categories. Table 3 shows that the sample 

is 38 percent White, 28 percent Black, 27 percent Latinx, and 6 percent Other.

Sex was included in the case records as male or female, and missing in fewer than 2 

percent of all charges. Table 3 shows that 33 percent of the sample is female. Sex was 

imputed within person in cases where individual person identifiers were available. All other 

observations missing sex were dropped. Within-person sex varied for 2,050 individuals. We 

left these observations unchanged. Age was available in all but the two largest data sources, 

we therefore include age in our summary statistics to illustrate the distributional trends of 

Class C misdemeanors, but do not use it as a covariate in subsequent analyses.

The median household income of a defendant’s residential zip code was used as a proxy 

for socioeconomic status. Income data come from the 2019 American Community Survey 

5-year estimates, which includes median estimated household income at the Zip Code 

Tabulation Area geographic level (Census Bureau 2019). Residential zip code was available 

for 93 percent of observations. In some cases (n = 106,370), defendants were noted as 

un-housed, transient, living in shelters or other temporary and transitional housing, or in 

detention facilities. In these cases, median income was manually set roughly equal to the 

federal poverty line ($12,500). For all others who were missing a residential zip code (n = 

285,195 or 3.2 percent), median income was imputed using race and county. Table 3 shows 

the average median income of defendants’ zip codes, in 2019 dollars, as $61,823.

Offense descriptions were coded into three broad categories: traffic, criminal, and Other. 

Table 3 shows that roughly 88 percent of Class C misdemeanors are for traffic-related 

charges. Just 6 percent of charges were criminal, meaning they were classified in the 

penal code, and 6 percent were coded as Other. The Other category includes an array 

of relatively uncommon offenses such as violations of the parks and wildlife, health and 

safety, and elections codes, as well as city ordinances. All cities included in the sample are 

governed under Home Rule, meaning they can enact city ordinances, punishable as Class C 

misdemeanors, independently from the state legislature.

4.Surname ethnicity was estimated using all available criminal court data files from the counties of interest, including data from 
the Texas Department of Public Safety Computerized Criminal History database of Class A and B misdemeanors and felonies, and 
estimates were checked against data from the 2010 decennial census. Defendants were coded as Latinx if their surname was identified 
as such in 80 percent of at least one hundred charges, and their original recorded race was listed as White, missing, or other (n 
= 955,700 charges). Those identified as Asian or Black whose surnames indicated Latinx origin were left with their original racial 
category; this applied to 2,852 and 13,214 observations, respectively.
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METHODS

We analyze the administrative data using descriptive statistics and fixed-effects linear and 

logistic regression models to understand how the tariff system of monetary sanctions may 

produce disparate impacts along race and class lines. In all regression models, filing year 

and court jurisdiction fixed effects are included to account for variation occurring over time 

within counties, such as changes in court staff or city ordinances. We also cluster robust 

standard errors by court jurisdiction to account for the clustered nature of the data because 

cases heard within the same court are not necessarily independent of one another. In addition 

to race, all models include controls for sex, offense type, a log-transformed measure of 

median income by zip code, and age of the charge relative to data collection (days). The 

reference category for race is White. Traffic is the reference for offense type. Additional 

controls are noted when included. Each model uses as many observations from the sample as 

is possible to produce unbiased estimates.

For the qualitative interview data, we followed a standardized interview protocol although 

the exact ordering and wording of questions varied to allow interviewers to follow up 

on specific answers and to allow respondents to elaborate on their lived experiences. 

Interviews began with a brief introduction to the study and questions about what brought the 

respondent to the interview. General topics included education and employment; housing, 

living arrangements, and family life; politics, health care, and personal characteristics. More 

specific topics included experiences with the criminal legal system, experiences with legal 

financial obligations including experiences with payment or the court system, perceptions of 

implications of having legal debt, and perceptions about system legitimacy.

We used a grounded theory approach to identify key topics in the interviews and wrote 

thematic memos. We began by reading the interviews, identifying preliminary themes 

associated with codes and supplemented by word searches for key words, and then rereading 

the interview transcripts for relevance to each theme. We began by focusing on codes 

including payment and consequences of nonpayment; issues related to finances, housing, 

transportation, and employment; and fairness. In examining these codes, we identify three 

key themes in relation to the complexities involved in resolving low-level misdemeanor 

charges. These include making difficult choices between payment and other priorities, 

lack of knowledge and confusion about alternatives to payment, and inability to complete 

alternatives when available.

RESULTS

Widespread exposure to and differential consequences of monetary sanctions pose 

fundamental contradictions to notions of equal justice. Data from more than 8.9 million 

criminal cases in Texas show that the majority of defendants charged with low-level 

misdemeanors readily pay monetary sanctions and, as a result, conclude their case. At 

the same time, unpaid monetary sanctions contribute undue burden disproportionately for 

African American and Latinx criminal legal defendants and those living in economically 

disadvantaged areas. Unpaid monetary sanctions expose African American and Latinx 

defendants to disproportionate punishment and subject them to heightened surveillance.
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Fine-only misdemeanors present only a minor inconvenience for White and monied 

defendants, but for those who are Black or economically disadvantaged, these common 

infractions can drag on for months. Table 4 shows summary statistics by race and ethnicity. 

The median income for White defendants’ residential zip codes is roughly $14,000 higher 

than that of both Black and Latinx defendants. Black defendants spend between one and two 

additional months involved with the court before a disposition is entered (218 days versus 

159 days for White and 188 days for Latinx defendants). The disparity in time to disposition 

is also shown in the proportion of charges disposed within three, six, and twelve months of 

filing. Notably, variance in the proportion of charges that result in financial penalty is less 

than 3 percentage points, indicating that disparities in the assessment of fines and fees may 

not be driving unequal outcomes. Among those who were assessed a financial penalty, Black 

defendants are assessed higher total amounts than either White or Latinx defendants. Black 

and Latinx defendants also carry a higher balance and have paid less than White defendants 

at the ninety-day mark.

We analyze these data using multivariable linear and logistic regression methods to better 

understand whether and how race and ethnicity relate to length of court involvement, the 

sentencing of fines and fees, and the amount paid and still outstanding at different intervals. 

Table 5 shows results from a fixed-effects logistic regression model estimating the odds of 

being assessed any fines and fees for a fine-only misdemeanor in our sample. The difference 

in the odds of being charged financial penalties between Black and White defendants was 

scant, but that between White and Latinx defendants substantial. Latinx defendants had 

roughly 25 percent lower odds of being assessed fines or fees. Race does not appear a 

significant determinant of whether fines and fees are assessed, consistent with our argument 

that disparate treatment is not the sole driver of racial inequality. Ethnicity, however, does 

appear to be related to the application of fines and fees. Table 6 digs deeper, showing results 

from three fixed-effects linear regression models estimating the amounts assessed, paid, and 

still due.

Table 6 shows the results from fixed-effects linear regression models. Model 2 shows 

estimates for the total amount assessed, in fines and fees, among all charges where LFOs 

were applied. Results show no significant differences between the dollar amounts assessed 

between Black, White, and Latinx defendants. Although criminal and other (city ordinance, 

failure to appear, and so on) charges do appear to come with significantly higher fines 

and fees than traffic charges, it would not appear that racially biased assessments of fines 

and fees drive disparate outcomes. Instead, as estimates from model 3 and model 4 reveal, 

Black and Latinx defendants have a substantially harder time paying off their fines and fees 

than White defendants. Models 3 and 4 are both estimated among a subset of charges that 

includes those assessed any fines and fees whose charges are between seventy-five and 105 

days old (measured from filing date to date of data collection). As shown by model 3, after 

ninety days, Black defendants have paid $42 less and Latinx defendants have paid $8.6 less 

than White defendants, significant at the p < .001 and p < .01 levels, respectively. Model 4 

estimates for outstanding balance at ninety days tell a similar story. Black defendants owe, 

on average, $68 more than White defendants ninety days after their case was filed; Latinx 

defendants owe roughly $19 more. Despite evidence supporting the claim that monetary 

sanctions are applied in a racially neutral fashion, models 3 and 4 provide robust evidence 

BING et al. Page 10

RSF. Author manuscript; available in PMC 2022 April 22.

A
uthor M

anuscript
A

uthor M
anuscript

A
uthor M

anuscript
A

uthor M
anuscript



for racially disparate impacts. We next examine the amount of time defendants spend 

resolving their case.

Table 7 shows the number of days from citation filing to disposition across Class C 

misdemeanors filed at least one year prior to the date of data acquisition (n = 7,028,884). 

The data is subset in this model to reduce censoring bias. Year and jurisdiction (court) 

fixed effects are included in the model. Robust standard errors, presented in parentheses, are 

clustered by jurisdiction. African Americans can expect to spend, on average, an additional 

fifty-four days involved with the courts for a Class C misdemeanor and Latinx defendants 

will spend an additional twenty-three days relative to White defendants. The type of offense 

was not a significant predictor of length of court involvement. However, median income 

by zip code was significant. Estimates show that defendants from wealthier zip codes can 

expect a quicker resolution than those from poorer neighborhoods.

Results from these administrative data reveal stark differences in the amount of time 

extracted and debt accrued across race in cases of low-level violations. Black and Latinx 

defendants are consistently involved with the court system for longer than White defendants, 

and hold more debt for comparable offenses. White defendants appear to navigate low-

level misdemeanors with relative ease, concluding their cases and paying off their debt 

sooner than others. These findings support our argument that the tariff system of monetary 

sanctions amplifies racial inequality across domains.

INSIGHTS FROM INTERVIEWS

Interviews with defendants reveal irreconcilable tensions between American ideals of 

formal equality in criminal sentencing and the value and meaning of money in an 

increasingly unequal society. Access to capital and credit shape the process, punishment, and 

consequences of fine-only misdemeanors, resulting in a two-tiered system of justice. In line 

with the insights from Beth Huebner and Andrea Giuffre (2022, this volume), defendants 

characterized the fine-only misdemeanor process as onerous, administratively opaque, and 

excessively punitive. We observed marked differences in the reflected experiences of 

defendants as they attempted to resolve their fine-only misdemeanor charges. For those 

with financial resources, low-level misdemeanors are simply an inconvenience. For those 

with little cash and credit, however, they mean mounting debt and sometimes years long 

entanglement with the system.

Defendants with access to cash and credit, whether through earned income or support from 

family, report little trouble resolving minor charges. For example, Julian, a young Latino 

man, has had several run-ins with the criminal legal system. At the time of his interview, he 

was on probation for possession with intent to distribute marijuana. In spite of these legal 

troubles, he has had no issues paying for speeding and other traffic tickets. He explained, 

“Well, with those tickets, they weren’t difficult at all. I always hired one of those lawyers 

that you just give fifty bucks to and then they go to court for you…. It always got settled. 

Either defensive driving, or it would just be settled by the lawyer. I guess they worked 

their magic, or whatever.” Julian’s access to cash, at some times provided by his parents, 
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afforded him the luxury of hiring a traffic court attorney, saving him both the time involved 

in appearing in court himself, and the addition of a traffic conviction on his driving record.

When wealthier defendants do end up in a long and arduous process for a low-level 

misdemeanor, it is often by choice. For example, Taylor, a forty-two-year-old White man, 

became well known in one municipal court for being a well-heeled professional on a mission 

to get his case dismissed. Taylor was charged with illegal parking in a space reserved for 

people with disabilities and faced a $500 ticket. He believed that he was innocent because 

the spot was improperly marked. He hired several lawyers, spent thousands of dollars, and 

made countless court appearances in an attempt to get his case dismissed. He explained his 

rationale: “it’s now not about the money, it’s about the principle.” Unlike many defendants 

in this study, Taylor was not drawn into a long court process because of his inability to 

pay up front. He fought his case because he had the means to do so, a luxury that many 

defendants could not afford.

When defendants with fewer financial resources are drawn into lengthy court processes, they 

often face mounting debt and collateral consequences. For example, Kimberly, a forty-year-

old Black woman, had accrued substantial debt, additional tickets, and surcharges following 

an unpaid citation for driving without insurance. At the time, she was between jobs and 

struggling to provide for her family. The unpaid surcharges prevented her from renewing her 

driver’s license, leading to the accumulation of more tickets. She reflected on the stress she 

experienced as her debt grew: “It has been very stressful and it’s been a burden. Because 

then you have to choose between getting something maybe I really need for my kids and 

paying this and taking care of it to try to get it cleared and off my back. So it’s been really 

hard. Especially when I wasn’t working and didn’t (have) resources at the time…. I was just 

trying to maintain and that’s why I kind of put it off for a while ‘cause I was just really 

struggling.”

Kimberly, unlike Taylor and Julian, did not have the financial resources to avoid a 

conviction. Until a legislative change in 2017, traffic convictions in Texas resulted in hefty 

annual surcharges owed to the Department of Public Safety, the Texas equivalent of the 

Department of Motor Vehicles. When Kimberly finally had the means to make payments 

toward her traffic charges, they were entered as convictions, triggering additional financial 

penalties that wealthier defendants are unlikely to face. As she explained, “So from that 

particular fine, other fines came. Then it just multiplied and multiplied and multiplied. And 

then as soon as you pay it off, then there’s something else, the conviction was put on there. 

So it was like the day after I paid something, next day conviction’s on there. So then there’s 

more money involved. It’s like never ending.”

Kimberley’s case was far from unique. Despite holding regular employment in various state 

offices, including one at the Department of Public Safety, she had limited access to cash 

and credit at the time of her ticket. In a similar story, Marie, a twenty-seven-year-old Latina 

woman with a bachelor’s degree in psychology, owed roughly $1,000 for two outstanding 

traffic tickets. Initially, the tickets were for just a few hundred dollars, she told us. She was a 

full-time student at the time she was ticketed, which made it impossible for her to pay them 

off. Unlike wealthier defendants, her family did not have the financial means to help avoid 
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conviction or swiftly pay them off. Since then, her debt with the court grew and warrants 

were issued for her arrest. Like Kimberley, Marie’s limited access to cash and credit led to 

consequences that extended well beyond the initial violation.

These difficult decisions can also lead people to forgo looking for work or continuing their 

education. John, a Black man, told us he had to take time off from earning his associate 

degree to pay off his LFOs. Rather than finishing the degree in two years, it took him five, 

delaying his entry into a stable career. Tara, a young woman, explains the trade-offs she had 

to make:

Yeah. It affected me in the long term, because I could have used that money for 

something else, as far as education or as far as being more stable. I feel like if I 

wouldn’t have had to pay so much money towards them, then I wouldn’t have to be 

repeating my troubles and I wouldn’t have to feel like I gotta go another route to 

get what I need. If I take a whole $2,000 check or $2,000 refund check and I send 

it to them, then I have nothing else…. What does that create a person to do? Go out 

there and commit another crime.

The financial circumstances many defendants described facing when initially charged with 

low-level misdemeanors suggests that they may have been eligible for indigency waivers 

or alternative forms of payment, such as community service. However, indigency hearings 

resulting in fine and fee waivers are extremely rare in Texas fine-only courts, despite 

multiple legislative changes in recent years aimed at reducing the financial burden placed 

on impoverished defendants. Data from the Texas Office of Court Administration show 

that indigency waivers are rarely granted for fine-only misdemeanors, while arrest warrants 

and satisfying fines and fees through jail time are far more common (Office of Court 

Administration 2019). At the county level, fewer than 1 percent of misdemeanor cases are 

granted an indigency waiver, a particularly surprising finding in a state where the poverty 

rate is well above the national average. At the same time, on average across counties, 8.8 

percent of cases are satisfied by jail credit and nearly half (47.2 percent) of cases in one 

county are satisfied by spending time in jail (Slavinski and Pettit 2021).

Many defendants interviewed said they had no idea that indigency waivers or payment 

alternatives even existed. As true of the municipal court system in Missouri, practices differ 

from one court to the next, and defendants struggle to find information about their options 

(Huebner and Giuffre 2022, this volume). Often these options were presented to them only 

after they had defaulted in payments and accrued substantial debt. The requests of the few 

who did pursue these options were either flat out denied or the alternatives they were offered 

felt just as burdensome as the fines and fees.

For example, Remy, a thirty-seven-year-old White woman who was unemployed and living 

in a small suburb, described imploring the prosecutor to reduce her fines or allow her to 

do some kind of diversion program. This was her first time involved with the courts, and 

without the means to pay for the fine, she had hoped the prosecutor would offer her an 

alternative. The prosecutor did not, nor did he make her aware that she could formally 

request an ability to pay hearing in front of a judge. Representing herself, like most 

defendants in Class C misdemeanors, her access to alternatives rested entirely with the 
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prosecutor and judge. She did not have the means to hire anyone to “work their magic,” in 

the words of Julian, the well-off defendant who used traffic lawyers to secure dismissals.

Marie, the young woman who had ended up with $1,000 in debt and multiple arrest warrants 

stemming from traffic tickets she got while in college, eventually did learn that she could 

pay off her debt with community service hours. However, when she asked whether her 

full-time volunteer service with AmeriCorps qualified to cover the hours, she was told 

they would not. She had already picked up two extra part-time jobs to supplement the 

poverty-level stipend she received from AmeriCorps and felt she had no additional time to 

complete the hours set by the court.

Defendants commonly found the community service option demanding and burdensome. 

The state minimum requires defendant’s debt be reduced by at least $12.50 for every hour 

of community service they are assigned, a rate that extracts substantial time from defendants 

already facing many challenges. For example, Hunter, a fifty-six-year-old White woman 

unable to work because of her ongoing battle with breast cancer, was assigned fifty-two 

hours of community service in lieu of cash payment. She was given ninety days to complete 

the hours. She was very worried, she said, about being able to finish them on time: “It’s 

gonna be difficult, yes, because from day to day you really don’t know how you’re gonna 

feel. Along with the medications you take and doctors and all that, yeah. I’m stage four 

breast cancer into the bone, but I have to do this otherwise what’s my other option?”

Hunter had her doctor write a letter to the court explaining her health condition, but she 

was doubtful as to whether it helped. The stress she experienced points to how monetary 

sanctions may negatively affect health, a relationship that Alexes Harris and Tyler Smith 

explore (2022, in this volume).

As these interviews show, the difficulty that defendants paying off fines and fees experience 

is not isolated to those living in extreme poverty. Even among defendants who have 

completed college and are stably employed, their earnings are just not high enough to easily 

resolve minor traffic tickets. The cost, in terms of both money and time, of routine monetary 

sanctions extracts substantially more punishment from those with limited means.

DISCUSSION AND CONCLUSION

Adjusting criminal legal punishment to account for capacity to pay runs counter to dominant 

ideals of rule equality in American jurisprudence. At the same time, in ignoring how the 

criminal legal system is embedded in a landscape of growing and racialized economic 

inequality, American jurisprudence that increasingly relies on monetary sanctions is unjust. 

The imposition of legal fines and fees deprives more money and time from people simply 

on the basis of their economic standing. Moreover, and much like historic poll taxes and 

separate-but-equal education doctrine, legal fines and fees are racialized in their application 

as well as their impact. Black Americans have, on average, significantly less capital 

and credit than White Americans. Thus the existing system of monetary sanctions both 

entrenches and legitimizes racial inequality in both the legal and economic domains (Ray 

2019; Bonilla-Silva 2015).
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These findings have both theoretical and methodological implications. Theoretically, they 

contribute to the growing literature on the marketization of the criminal legal system 

(Pattillo and Kirk 2021; Miller 2014; Page and Soss 2017; Soss et al. 2011; Wacquant 

2009). Analyses reveal how reliance on fixed fines and fees amplify inequality by allowing 

market classifications to ultimately determine the severity of punishment. In presenting 

the contemporary regime of monetary sanctions within the broader context of racialized 

economic inequality, this article shows how seemingly color-blind, equal sentencing 

produces racially disparate impacts. The results in this article highlight the tension between 

the meaning of justice and how monetary sanctions are experienced in an era of rising, and 

racialized, economic inequality.

Methodologically, these findings demonstrate the importance of combining qualitative and 

quantitative data to better understand how monetary sanctions can be viewed as a legitimate, 

and even preferred, sentencing option yet simultaneously contribute to racial injustice. 

Data from court records show that fine-only misdemeanors are distributed more broadly 

by race, gender, and social class than more serious forms of criminal legal involvement. 

Consistent with insights from Matthew Menendez and his colleagues (2019), most people 

who are assessed monetary sanctions pay them within the stipulated time. Moreover, 

those interviewed who had adequate resources to resolve their monetary sanctions neither 

problematized the punishment nor experienced LFOs as particularly cumbersome.

The negative consequences and thus the pain of monetary sanctions—including outstanding 

debt, repeat court appearances, and lengthy periods resolving tickets—are concentrated 

among those too poor to pay but too wealthy for a waiver (Pattillo and Kirk 2021). 

Disproportionately, these excessive burdens fall on people of color (Stewart et al. 2022, 

this volume; Sanchez et al. 2022, this volume; Harris, Evans, and Beckett 2011). Indeed, 

court records show amounts assessed, outstanding balance, and time before disposition are 

higher for Black and Latinx defendants than for White. Qualitative interview data provide 

valuable insights into how defendants experience monetary sanctions and the mechanisms 

that lead to extended surveillance and added costs. People who are unable to pay assessed 

fines and fees commonly face difficult choices between payment and other priorities. The 

nature of those choices and the pain of punishment are structured by racialized economic 

inequality.

Monetary sanctions are a central mechanism of racial inequality in the contemporary 

criminal legal system. Studies on the inequality-inducing effects of mass incarceration 

and other forms of criminal justice contact have often had difficulty isolating the effects 

of criminal legal contact from other, highly correlated, causes of poverty and economic 

instability. Despite clear and compelling evidence that mass incarceration has been fueled 

by shifts in policing, prosecution, and sentencing (National Research Council 2014), the 

correlation between economic disadvantage and criminal surveillance has undermined strong 

empirical claims of the effects of criminal justice contact. The ubiquity of monetary 

sanctions, especially for low-level misdemeanor charges, offers a unique opportunity to 

disentangle the mechanisms that drive entrapment in the criminal justice system from its 

impact.
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Although numerous states have undertaken policy reform aimed at reducing the unequal 

consequences of economic sanctions, these efforts are likely to fall short of their goals. 

States, including Texas, continue to treat poverty as an extenuating circumstance rather than 

a common condition. Both the process and the punishment demand more money and time 

from those with limited means. Fixed monetary sanctions institutionalize and legitimize 

racial inequality by overlooking the financial toll that historic and contemporary racism take 

on Black and Latinx families. Legal sentences mandating economic sanctions are designed 

by legislatures and doled out by the courts. Yet, in a highly unequal society with differential 

capacity to pay, the pain of punishment is determined by the markets, not the law. Thus, 

and despite constitutional prohibitions against unequal punishment on the basis of capacity 

to pay, monetary sanctions inflict punishments that are unequal by race and ethnicity and 

promise to become even more so as market-based economic inequality grows.
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Table 2.

Qualitative Interview Participant Characteristics

n Percent

Race

 White 22 36

 Black 24 39

 Other 16 25

Ethnicity

 Hispanic or Latino 21 33

 Non-Hispanic or Latino 41 67

Gender identity

 male 42 68

 female 19 31

 Other 1 2

Age

 18–29 31 49

 30–39 16 26

 40–49 9 15

 50–59 5 8

 60+ 1 2

Source: Authors’ tabulation.
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